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5351. By Mr. KELLY of Pennsylvania: Petition of Bring
Home the Soldier-Dead League, McKeesport, Pa., Pittsburgh
district, opposing any legislation in favor of the Fish resolution,
and favoring the return to America of the bodies of all American
soldlers, sailors, and marines who died on foreign seil; to the
Couwmittee on Military Affairs.

5532, By Mr. KENNEDY of Iowa: Petition of De La Salle
Council, No. 619, Knights of Columbus, Keokuk, Towa, opposing
the Smith-Towner bill; to the Committee on Education.

55333. By Mr. KENNEDY of Rhode Island: Petition of mem-
bers of Rhode Island District No. 10, Irish National Foresters,
protesting against the deportation of Lord Mayor O'Callaghan,
of Cork, Ireland, from the United States; to the Committee on
Immigration and Naturalization.

5354. By Mr. LAMPERT: Petition from ciltizens of Reeds-
ville, Wis,, protesting against the Smith-Towner bill; to the
Committee on Education.

0555, Alse, petition of voters of Neenah, Wis,, requesting an
amendment fo the Volstead Act permitting the manufaciure and
sale of beer and light wines; also protesting against the so-
called Sunday blue laws; to the Committee on the Judiciary.

I556. Also, petition of citizens of Menasha, Wis, requesting
amendment to the Volstead Act, permitting the manufacture and
sale of beer and light wines; also protesting against the so-called
Sunday blue-law legislation ; to the Commitiee on the Judiciary.

5357. By Mr. McLAUGHLIN of Michigan: Petition of resi-
dents of Suttons Bay, Mich., protesting against the occupation
of Germany by French Negro troops; to the Committee on For-
eign Affairs.

5558. By Mr. MADDEN: Petition of sundry citizens of Chi-
cago, I1L, favoring beer and light wines and opposing the Sunday
blue laws; to the Committee on the Judiciary.

5659, By Mr. NEWTON of Minnesota : Resolution by the Min-
nesota State Legislature, urging the United States Congress to
refrain from placing a duty on Ilmmber imported frem the
Dominion of Canada ; to the Committee on Ways and Means.

5560, Also, resolution of the Northwestern Lumbermen’s
Association, oppesing and protesting against placing a duty on
itilml}er imported from Canada; to the Committee on Ways and

e{iins.,

5561. By Mr. O'CONNELL: Petition of Chamber of Com-
merce of the State of New York, favoring simplification of suits
in admiralty against the United States Government; to the
Committee on the Judiciary. :

5562, Also, petition of Chamber of Commerce of the State of
New York, advocating further restrictions on traffic in nar-
cotic drugs; to the Committee on Interstate and Foreign Com-
merce,

5303, By Mr. PETERS : Petition of Mrs. William G. Ellis and
18 others, of Gardiner, Me., opposing the Smith-Towner bill;
to the Committee on Education,

5564. By Mr. SNYDER: Petition of varions clergymen and
layinen resident in the thirty-third district of New York, oppos-
ing the Smith-Towner bill; to the Committee on Education.

5365. By Mr. STINESS: Petition of Catholic Club of Proevi-
dence, It, 1., protesting against the passage of the Smith-Towner
bill; to the Committee on Education.

53506. By Mr. TINKHAM : Petition of Massachusetts Federa-
tion of Churches, Boston, Mass., favoring world disarmament
and no increased appropriation for armament; to the Committee
on Appropriations. ;

HO6T. Also, petition of members of Charles Stewart Parnell
Council of the American Association for the Recognition of the
Irish Republic, protesting against the deportation of Lord
Mayor O'Callaghan; to the Commiftee on Immigration amd
Natuoralization. =

6568, By Mr, YATES: Petition of Julius Kespohl, of Quincy,
11, protesting against fthe reduction of appropriation for en-
couraging of horse breeding to $100,000; to the Committee on
Appropriations.

5069, Also, petition of Woman's Heme Missionary Society,
Methodist Episcopal Church, Sycamore, IlL, by Mrs. Frank Mil-
let, temperance secretary, favering the Sheppard-Towner bill
and similar legislation; to the Cemmittee on Interstate and
Foreign Commerce.

5570, Also, petition of Free Sewing Machine Co., Rockford,
Ill., by Mr. V., M. Johnson, general manager, proposing as an
emergency measure that the Payne-Aldrich tariff of 1909 be
substituted for the Underwood Act of 1913; fo the Committee
on Ways and Means.

5571. Also, petition of Illineis Manufacturers’ Association,
 Chicago, by Mr. G. R. Meyercord, president, urging a larger ap-
propriation than §$567,760 for the Bureau of Foreign and Do-
mestic Commerce; to the Committee on Appropriations.
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B572, Also, petition of Rev. Unar Blough, pastor Church of the
Erethren, Pleasant Mound, Ill., favoring the Fess-Capper bill
(H. R. 12652) ; to the Committee on Education.

5573. Also, petition of the Whig Journal, Quincy, TIL, by A. O.
Lindsay, asking at least $2,000,000 as an appropriation for the
development and use of the upper Mississippi River; to the
Committee on Rivers and Harbors.

5574. Also, petition of Tonk Manufactoring Co., Chicago, urg-
ing the passage of the Winslow measure; to the Committee on
Interstate and Foreign Commerce.

5570. Also, petition of Johnson Bres. Coal Co., Chiecago,
protesting against Senate bill 4828; to the Committee on Inter-
state and Foreign Commerce, .

5576, By Mr. YOUNG of North Dakota: Petition of Towner
Post, No. 34, American Legion, of Towner, N. Dak.; Johnson-
Melary Post, No. 115, American Legion, of Hettinger, N. Dak. ;
and Raymond B, Thorne Post, No. 30, American Legion, of New
Rockford, N. Dak,, favoring legislation to provide better hospital
facilities for disabled war veterans, etc.; to the Committee on
Ways and Means.

0077, By Mr. ZIHLMAN : Petition of Baltimore Chapter of the
Ameriean Officers of the Great War, opposing the Army reor-
ganization bill; to the Committee on Military Affairs.

5578, Also, petition of the Rotary Club of Baltimore, Md.,
ﬁveri—ng a “tornover tax”: to the Committee on Ways and

eans.

SENATE.
* Tuespay, February 8, 1921.

(Legislative day of Saturday, February 5, 1921.)
The Senate met at 11 o'clock a. m., on the expiration of the

recess,

Mr. SMOOT, Mr, President, I suggest the absence of a
guorum,

The VICE PRESIDENT. The Secretary will call the roll

The reading clerk called the roll, and the following Senators
answered to their names:

Ashurst McNary Smith, 8. C.
Brandegee Heflin Nelson Smoot
CapPet Jones, Wash. New Townsend
Din Kellogg Overman Trammell
Dillin EKendrick Ransdell Walsh, Mass,
Fernald Kenyon Reed arren
ay Klnlg Robinson Williams
La Follette Sheppard Willis
Gooding Lenroot Bimmons
Gronna McKellar Bmith, Ariz.
MecLean Smith, Ga.
Mr. SMOOT. I was requested to announce that the Senator

from Vermont [Mr. Pacr], the Senator from Washington [Mr.
PorxpexTer], the Senator from Maine [Mr, Harr], the Senator
from Illinois [Mr. McCorumick], the Senator from New Hamp-
shire {Mr. Keves], the Senater from Delaware [Mr. Barr], and
the Senator from Maryland [Mr. Sarta] are engaged in a hear-
ing before the Senate Committee on Naval Affairs.

The VICE PRESIDENT. Ferty-one Senators have answered
to the roll eall. There is not a quorom present. The roll of
absentees will be called.

The reading clerk called the names of the absent Senators,
and Mr. Curris answered to his name when called.

Mr. Sumrre of Maryland, Mr, McCorumick, Mr. Barr, Mr, PoIix-
pEXTER, Mr. Hare, Mr. Keves, Mr. Fraxce, Mr. Corr, Mr. Wor-
corr, Mr. SPENCER, Mr. Uxperwoop, Mr. WapsworTH, Mr. Mc-
Cuaper, Mr. CurBersoN, Mr. HrrcHcook, Mr. Swaxsox, Mr.
Prrraax, and Mr, Boran entered the Chamber and answered to
their names.

The VICE PRESIDENT. BSixty Senators have answered to
the roll call. There is a guorum present.

MESSAGE FROM THE HOUSE.

A message from the House of Bepresentatives, by D. K. Hemp-
stead, its enrolling clerk, announced that the House had passed
without amendment bills of the Senate of the following titles:

8.4515. An act to extend the time for the construetion of a
bridge across the navigable waters of the Newark Bay, in the
State of New Jersey;

8.4541. An act te extend the time for the construction of a
bridge aeross the Susquehanna River at Harrisburg, Pa.;

S.4587. Granting the consent of Congress to the counties of
Brooks and Lewndes, in the State of Georgia, to construct a
bridge over the Withlacoochee River;

8. 4603. An act to revive and reenact the act entitled “An act
te authorize the Gulf Ports Terminal Railway Co., a corpora-
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tion existing under the laws of the State of Florida, to construect
a bridge over and across the headwaters of Mobile Bay and
such navigable channels as are between the east side of the
Bay and Blakely Island, in Baldwin and Mobile Counties, Ala.,”
approved October 5, 1917 ;

8.4737. An act authorizing the Prescott Bridge Co. to con-
struct a bridge across Lake St. Croix, at or near the city of
Prescott, in the State of Wisconsin;

8. 4787. An act granting consent for the construction, mainte-
nance, and operation of a bridge across the Delaware River
from the city of Philadelphia, Pa., to the city of Camden,
N. L3

§.4%25. An act to extend the time for the construction of a
bridge across the Columbia River, between the States of Oregon
and Washington, at or within 2 miles westerly from Cascade
Locks, in the State of Oregon;

S.4886. An act to revive and reenact the act entitled “An act
to authorize the Hudson River Connecting Railroad Corporation
to construct a bridge across the Hudson River, in the State of
New York,” approved March 13, 1914 ;

S. 49490, An act to authorize the building of a bridge across
the Santee River, in South Carolina;

§.4950. An act to authorize the building of a bridge across
the Pedee River, in South Carolina; and

S.4951. An act to authorize the building of a bridge across
the Wateree River, in South Carolina.

The message also announced that the House had passed with
an amendment the joint resolution (8. J. Res. 186) to extend
the authority of the county of Luzerne, State of Pennsylvania,
to construct a bridge across the North Branch of the Susque-
hanna River from the city of Wilkes-Barre, couniy of Luzerne,
Pa., to the borough of Dorranceton, county of Luzerne, Pa., in
which it requested the concurrence of the Senate.

The messagze further announced that the House had passed
with amendments the bill (8. 4205) to amend section 4, chap-
ter 1, of Title I, of an act entitled “An act making further pro-
vision for a civil government for Alaska, and for other pur-
poses,” approved June 6, 1900, as heretofore amended by sec-
tion 2 of an act entitled “An act to amend section 86 of an act
to provide a government for the Territory of Hawaii, to pro-
vide for additional judges, and for other judicial purposes,” ap-
proved March 8, 1909, and for other purposes, in which it re-
quested the concurrence of the Senate.

The message also announced that the House had passed bills
of the following titles, in which it requested the concurrence of
the Senate:

H. R. 2328. An act relating to the title to land to be aequired
as a site for a post-office building at Spring Valley, Ili.;

H. R.12157. An act to amend an act of Congress approved
June 30, 1913 ;

H. R.12396. An act to amend an act entitled “An act to pro-
mote the welfare of American seamen in the merchant marine
of the United States, to abolish arrest and imprisonment as a
penalty for desertion and fo secure the abrogation of treaty
provisions in relation thereto, and to promote safety at sea,”
approved March 4, 1915;

H. R.13606. An act granting the consent of Congress to the
city of St. Paul, Minn., to construct a bridge across the Missis-
sippi River; ]

H. RR.15011. An act authorizing the Secretary of the Interior
to offer for sale remainder of the coal and asphalt deposits in
segregated mineral land in the Choctaw and Chickasaw
Nations, State of Oklahoma ;

H. R.15131. An act to authorize the consfruction of a bridge
across the Hudson River between the city of Troy, in the county
of Rensselaer, and the city of Cohoes, in the county of Albany,
State of New York;

H. R. 15271. An act granting the consent of Congress to the
Majestic Collieries Co. to construct a bridge across the Tug
Fork of Big Sandy River, at or near Cedar, in Mingo County,
W. Va., to the Kentucky side, in Pike County, Ky.;

H. R. 15750. An act to authorize the construction of a bridge
across the Little Calumet River, in*Cook County, State of Illi-
nois, at or near the village of Burnham, in said county;

H. 1. 15769. An act to authorize the construction of a bridge
over the Rio Grande between the cities of Del Rio, Tex., and
Las Vacas, Mexico;

H. R.15873. An act to authorize the appropriation of addi-
tional sums for Federal aid in the construction of post roads,
and for other purposes;

H. R.15894. An act to authorize an appropriation to enable
the Secretary of the Treasury to provide medical, surgical, and
hospital services and supplies for persons who served in the
World War and are patients of the Bureau of War Risk Insur-

ance and of the Federal Board for Vocational Educaiion, Divi-
sion of Rehabilitation, and for other purposes; and
H. R.15943. An act making appropriations for the support
of the Army for the fiscal year ending June 30, 1922, and for
other purposes.
PETITIONS AND MEMORIALS.

Mr. ASHURST presented the following joint memorial of the
Legislature of Arizona, which was referred to the Committee on
Foreign Relations and ordered to be printed in the REcorp:

House joint memorial 1.

To Hizs Excellency Woodrow Wilson, President of the United States of
America, and to the Senate and the House of Representatives of these
United States in Congress assembled:

Your memorialist, the Fifth Legislature of the State of Arizona, re-
spectfully represents that

Whereas the frightfulness of the World War, its tragedics, its untold
horrors, its hardships, its sufferings, and its terrible consequences
are fresh in the memory of all men ; and

Whereas the whole world to-day is staggering under the burden of debt
directly due to that herculean struggle; and

Whereas we are convinced that only through the abandoning of warfare
may peace and prosperity be restored generally throughout the earth;

and
Whereas this condltion can be brought about only by a mutual agree-
ment among the great powers of the world to lay aside forever the
means and Instroments of waging war; and
Whereas such step can be taken only through adoption of a general
olicy of disarmament ; and
Whereas we are informed that a request is to be made bf the Congress
upon the President of the United States to eall the principal nations
of the earth into a conference to discuss plans for an international
disarmament : Now, therefore, be it
Resolved, That the Senate and House of Re:pmsentatiws of the State
of Arizona do most urgently represent to the Congress and the President
of these United States, memorialized to, the great gravity of such pro-
posed action as requested of the President, together with our profound
conviction of the great wisdom of such action and the immeasurable
good which may come of it; and be it further
Resolved, That copies of this memorial and of these resolutions be
gresonted to His Excelleney the President of the United States, to the
peaker of the House of Representatives, to the Secretary of the Senate,
and to each of our Representatives in Congress, with the urgent prayer
tl:uati ithe tl;[lﬂ.ﬂerﬁ referred to therein be accorded deep and favorable
consideration.

Adopted by the house January 18, 1921,
P. O'KEErFRe
Bpeaker of the House.

Oscan ZArp,
Chief Clerk of the Ilouse.

Adopted by the senate January 27, 1921,

H. B. WILKINSON,
President of the Senate.

Roy N. DAVIDSON,
Secretary of the Senate,

Approved January 27, 1921,

TrOMAS E. CAMPBELL,
Governor of Arizona,

Mr. McLEAN presented a resolution of the Connecticut Civil
Service Reform Assoclation, of New Haven, Conn., favoring
legislation providing for the appointment of prohibition agents
under civil-service rules, which was referred to the Committee
on Civil Service and Retrenchment.

He also presented a petition of the Chamber of Commerce
of Norwich, Conn., praying for the enactment of legislation
providing for daylight saving, which was referred to the Com-
mittee on Interstate Commerce. :

He also presented a petition of the Woman’s Club of New
Milford, Conn., praying for the enactment of legislation In-
creasing the appropriation for home economics in the Depart-
ment of Agriculture, which was referred to the Committee on
Agriculture and Forestry.

He also presented memorials of Right Rev. John J. Nilan,
Bishop of Hartford ; sundry parish priests of Waterbury; Santa
Maria Circle No. 27, National Daughters of Isabella, of Water-
bury ; and Rev. Jean Roux, pastor of St. James Catholic Church,
of Danielson; all in the State of Connecticut, remonstrating
against the enactment of legislation creating a department of
education, which were referred to the Committee on Education
and Labor.

He also presented resolutions of the New England Workers’
Association, of Waterbury, and Excelsior Lodge, No. 259, Inter-
national Association of Machinists, of Derby, both in the State
of Connecticut, favoring the resumption of trade relativns
with soviet Russia, which were referred to the Committee on
Foreign Relations.

He also presented a petition of G. 8. Pratt, scout executive,
of Bridgeport Council Boy Scouts of America, of Bridgeport,
Conn., praying for the enactment of legislation to consolidate
the Bureau of War Risk Insurance, the Public Health Service,
and the Federal Board for Vocational Education, which was
referred to the Committee on Finance,

Mr. TOWNSEND presented telegrams in the nature qf memo-
rials from the Women's Literary Club, of Pontiac; Hancock
Council, No. 692, Knights of Columbus, of Hancoclk; and the
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Catholic Order of Foresters, of Hancock, all in the State of
Michigan, remonstrating against the enactment of legislation to
create a department of education, which were referred to the
Committee on Education and Labor.

He also presented a memorial of sundry citizens of Suttors
Bay, Mich., protesting against present conditions in the occu-
pied zone of the Rhine in respect to the presence and action
of French colonial troops, which was referred to the Committee
on Foreign Relations,

Mr. SMITH of Maryland presented petitions of the Princi-
pals’ Association of Baltimore, and the Parents-Teachers Club
of Tench Tilghman School, No. 13, of Baltimore, both in the
State of Maryland, praying for the enactment of legislation to
create a department of education, which were referred to the
Committee on Education and Labor.

He also presented a memorial of Daughters of Isabella, Court
Hagerstown, No. 278, of Hagerstown, Md., remonstrating against
the enactment of legislation to create a department of educa-
E:Ea which was referred to the Committee on Education and

r.

Mr. BALL presented memorials of Alice Batterbury, Frank
M. Rogers, Elizabeth Bradford, Peter Rogers, J. F. Haly, Mrs.
J. F. Haly, P. J. O'Hara, Eleanor F. Berry, Mrs. Jane A. For-
rest, Anna T. O'Hara, J. F. Gillespie, John P, Forrest, John H.
Forrest, Joseph A. Forrest, Mrs. S, Healy, Joseph P. Healy, and
S. Healy, all in the city of Wilmington, Del, remonstrating
against the enactment of legislation creating a department of
education, which were referred fo the Committee on Education
and Labor.

He also presented memorials of Helen M. Casey, Agnes M.
Horty, Mary L. Horty, and Mary E. Peach, all of Wilmington,
Del., remonstrating against the enactment of legislation to cre-
ate a department of education, which were referred to the Com-
mittee on Education and Labor.

Mr. WILLIS presented a resolution adopted by a citizens’
mass meeting-at Newark, Ohio, favoring the recognition for the
independence of Ireland, which was referred to the Committee
on Foreign Relations.

He also presented petitions of priests of 8t. Agnes Church, of
Cleveland ; sundry members of the Holy Name Society of Holy
Name Parish, of Cleveland; and Mansfield Trades Council, of
Mansfield, all in the State of Ohio, praying for the recognition
of the independence of Ireland, which were referred to the Com-
mittee on Foreign Relations.

Mr. WOLCOTT presented memorials of Helen M. Casey,
Agnes M. Horty, Mary L. Horty, and Mary E. Peach, all of Wil-
mington, Del., remonstrating against the enactment of legisla-
tion to create a department of education, which were referred to
the Committee on Education and Labor.

Mr. CAPPER presented resolutions of the Flowerdale Local,
No. 1701, of the F. E. and C. U. of A., of Harper County, of An-
ithony, Kans.; Tyler Local Union No. 3229, of F. E, and C. U.
of A., of Tyler, Ark.; and I’ike County Farmers’ Union, No. 58,
of Delight, Ark., favoring legislation to prohibit gambling in
grain produets, which were referred to the Committee on Agri-
culture and Forestry.

Mr. SHEPPARD (for Mr. CHAMBERLAIN) presented a joint
memorial of the Legislature of Oregon, which was referred to
the Committee on Foreign Relations and ordered to be printed
in the REcorp, as follows:

USITED STATES OF AMERICA,
STATE OF OREGON,
Office of the Secretary of Statle.

1, Bam A. Kozer, secretary of state of the Btate of Oregon, and
custodian of the seal of said Btate, do hereby certify :

That I have carefully compared the annexeq copy of senate
memorial No. 8, with the original thereof adg{;ted by the Senate and House
of Representatives of the Thirty-first Legislative Assembly of the State
of Oregon and filed in the office of the secretary of state February 8,
1921, and that the same is a full, true, and complete transcript there-
from and of the whole thereof, together with all indorsements thereon.

In testimony whereof, I have hereunto set my hand and affixed
hereto the seal of the State of Oregon.

nélllone at the capitol'at Salem, Oreg., this 3d day of February, A. D,

oint

[SEAL.] Sam A. Kozeg,
Secretary of State.

Senate jolnt memorial 6.

To the honorable Senators and Representatives in Congress assembled:

‘Whereas & condition of great suffering exists in man arts of Eu
particularly among the women and children; and i il

Whereas the various European Governments are unable to relieve the
distress ; and

Whereas t'he American people are now being appealed to by Herbert
Hoover, chairman of the Kuropean Relief Counecil, for assistance in
keeping helpless children alive until another harvest, to which a
universal and hearty response is being made, notwithstanding the
frequency of other appeals of a similar nature; and

Whereas the contributions made by the American people will be ex-

pended for foodstuffs and clothing; and

Whereas the War Department of the United States has for many months

w!de‘ljv adyertised the sale of surplus food and clothing o":vned by

the United States Government at prices not only far below their cost
to the Government, but also below the retail cost of similar com-
modities. and with further great discounts, which discounts are
being taken advantage of by dealers and speculators for profit: Now,
therefore, be it =
Resolved that the Congress of the United States be and it hereby is

g}l‘?ﬁgr{)arllg?;lt to eﬂgct ﬁpprgpria}e leglslati?gl tob the ieml tha; mitti 1?on-

ress relieved so far as possible

and clothing ; be it further = TISMId suugl ew ot Zoof
Resolved, That the secretary of state be and he is authorlzed and

directed to transmit a cupfy of this memorial to each Senator and

ro

Representative in Congress m Oregon.
Bassed by the senate, January 28, 1921,
(signed) . Rq: 1}’ Ill}ll:sxsn. "
1 .
Passed by the house, February 2, 1921, ot focl bt
(Signed) Lovis B. BEAN,

Speaker of the House.
Indorsed : Senate joint memorial No. 6. Introduced hlg Sﬁnntor Hare,
. Huy»

JxNo. NT,
Chief Clerk.

Baum A, Kozegr,
Secretary of State,

BEPORTS OF COMMITTEE ON CLAIMS,

Mr. SPENCER, from the Committee on Claims, to which were
referred the following bills, reported them each without amend-
ment and submitted reports thereon :

A bill (8. 2252) making an appropriation to pay the State of
Massachuset_ts for expenses incurred and paid at the request
of the President in protecting the harbors and fortifying the
coast during the Civil War (Rept. No. 764) ; and
NA béél) (8. 3487) for the relief of Clarence L. Reames (Rept.

0. T63).

Fileq February 3, 1921,

DILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
time, and, hy unanimous consent, the second time, and referred
as follows:

By Mr. SPENCER:

A bill (8. 4991) for the relief of Kristing Furjak; and

A bill (8. 4992) for the relief of William E. Lewis; to the
Committee on Claims,

By Mr. PHELAN :

A bill (8. 4993) granting a pension to Albert Kirkbride
(with accompanying papers) ; to the Committee on Pensions,

A joint resolution (8. J. Res. 253) suggesting that American
supplies be purchased, as far as practicable, with American
funds contributed for foreign relief; to the Committee on For-
eign Relations.

PRESIDENTIAL APPROVAT.

A message from the President of the United States, by Mr.
Sharkey, one of his secretaries, announced that the President
had on January 27, 1921, approved and signed the bill (8. 3994)
validating cerfain applications for and entries of public lands,
and for other purposes.

DISTRICT COURT FOR ALASKA,

The VICE PRESIDENT laid before the Senate the amend-
ments of the House of Representatives to the bill (8. 42035) to
amend section 4, chapter 1 of Title I of an act entitled “An act
making further provision for a civil government for Alaska, and
for other purposes,” approved June 6, 1900, as heretofore
amended by section 2 of an act entitled “An act to amend sec-
tion 86 of an act to provide a government for the Territory of
Hawaii, to provide for additional judges, and for other judicial
purposes,” approved March 3, 1909, and for other purposes.

Mr, NELSON. I move that the Senate disagree to the amend-
ments of the House of Representatives to the bill, request a con-
ference with the House on the disagreeing votes of the two
Houses thereon, and that the Vice President appoint the con-
ferees on the part of the Senate.

The motion was agreed to; and the Vice President appointed
Mr. KeLroga, Mr. BrANDEGEE, and Mr. Warsua of Montana con-
ferees on the part of the Senate.

SUSQUEHANNA RIVER BRIDGE.

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the joint resolution
(8. J. Res. 186) to extend the authority of the county of
Luzerne, State of Pennsylvania, to construct a bridge across
the North Branch of the Susquehanna River from the city of
Wilkes-Barre, county of Luzerne, Pa., to the borough of Dor-
ranceton, counfy of Luzerne, Pa., which was, on page 2, after
line 3, to insert, " The right to amend, alter, or repeal this act
is hereby expressly reserved.”

Mr. KNOX. I move that the Sewate concur in the amend-
ment of the House. :

The motion was agreed to.
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HOUSE BILLS REFEREED. }

The following bills were severally read twice by their titles
and referred as indicated below :

H.RB. 2328 An act relating to the title to land to be acquired
as a site for a post-office building at Spring Valley, Til.; to the
Committee on Public Buildings and Grounds.

$. R. 12157. An act to amend an act of Congress approved
June 30, 1913 to the Committee on Indian Affairs,

. R.12396. An act to amend an act entitled “An act to pro-
mote the welfare of American seamen in the merchant marine of
the United States: to abolish arrest and imprisonment as a
penalty for desertion and to secure the abrogation of treaty
provisions in relation thereto; and te promote safety at sea,”
approved March 4, 1915; and

H.T:. 13606. An act granting the consent of Congress to the
city of St. Paul, Minn., to construct a bridge across the Missis-
sippi River; to the Committee on Commerce,

1. R.15011. An act authorizing the Secretary of the Imterior
to offer for sale remainder of the coal and asphalt deposits in
segregated mineral land in the Choctaw and Chickasaw Nations,
State of Oklahoma ; to the Committee on Indian Affairs.

H. 1. 15181. An act to authorize the construction of a bridge
across the Hndson River between the ¢ity of Troy, in the county
of Rensselaer, and the city of Cohoes, in the conuty of Albany,
State of New York;

H. R. 15271. An act granting the consent of Congress to the
Majestic Collieries Co. to construct a bridge across the Tug
Fork of Big Sandy River at or near Cedar, in Mingo County,
W. Va., to the Kentucky side, in Pike County, Ky.;

H. R.15750. An act to authorize the construction of a bridge
across the Little Calumet River in Cook County, State of Illi-
neis, at or near the village of Burnham, in said county ; and

11, . 15769. An act te aunthorize the construction of a bridge
over the Rio Grande between the cities of Del Rio, Tex., and Las
Vacas, Mexico; to the Committee on Commerce.

1. R.15873. An act to authorize the appropriation of addi-
tional sums for Federal aid in the construction of pest roads,
and for other purposes; to the Committee on Post Offices and
Post Roads.

. R.15804. An aet to authorize an appropriafion to enable
the Secretary of the Treasury to provide medical, surgical, and
hospital services and supplies for persons who served in the
Werld War and are patients of the Burean of War Risk Insur-
ance and of the Federal Board for Vocational Education, Divi-
sion of Rehabilitation, and for other purposes; to the Committee
on Appropriations. ¢

H. R.15943. An act making appropriations for the support of
the Army for the fiscal year ending June 30, 1922, and for other
purposes; te the Committee on Military Affairs.

NATIONAL ASSOCTATION FOR CONSTITUTIONAL GOVERNMENT.

Mr. THOMAS. Mr. President, I have received to-day from
Dr. David Jayne Hill a letter protesting, and I think properly
s0, against the inclusion of the National Asseciation for Con-
stitutional Government in the lobby list of the Literary Digest
which I read into the Recorp the other day. I ask permissien to
have this letter inserted in the Recorp without reading.

The VICE PRESIDENT. Is there objection? The Chair
hears none.

The letter referred to is as follows:

NATIONAL ASSOCIATION FOR CONSTITUTIONAL GOVERNMENT,
Washington, D, C.,, Fobruery 7, 1921,
Hon. CEARLES B, THOMAS,
United States Senate, Washington, D, O.

Desn Bexaror THOMAS: Referring to the article in the Litera
Digest of October 380, 1920, made a part of the Recorp in your
in the Senmate on February 2, I note that under the heading * Watchful
lobbies and lobbyists that camp in Washington* the Digest includes the
Notional Association for Constitutional Government.

Permit me, very respectrull& to eall your attention te the fact that
{he National Association for Constitutional Government is in no sense
a lobby or under the control of lobbyists, never baving in any case
attempted any form of direction action upon any department of the
Government. It is strictly an educational institution designed to ex-
plain and defend the existing «constitutional system on which the Gov-
ernment of the United States is hased and particul the Constitu-
tion of the United States, which -every officer of the
sworn to defend. This nsseclation is mot in the service of nn{ private
or corporate group or interest. Its reason for existence is the neces-
gity, felt by more than a thousand American citizens who contribute

vernment has ]|

to [its support and by the officers without remuneration who serve it, -
and defend

of explaining in quarters where it seems necessary 1o explain
our existing system of government against the attacks of those who for
different mofiives are working to destroy it

You
statement in
the National A for Constitu ment
muc:]atlltona and other groups in which the writer of the
place i

Respectfully, yours,

ation

with the
article has

Davip JAYNE HILL.

think, consider 4t not improper for me to make the above'
order that you may be informed of the error of classing |
ssock tional Govern

| in the early future.

EUKDRY CIVIL ATPROPRIATIONS.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 15422) making appropriations for
sundry eivil expenses of the Government for the fiscal year end-
ing June 30, 1922, and for other purpeses,

The VICE PRESIDENT. The pending amendment is the
f,?ﬂl“‘i“w amendment as amended on pages 21, 22, and 23 of the

111,

Mr. LENROOT. I offer the amendment te the amendment,
which I send to the desk.

The VICE PRESIDENT. The amendment to the amendment
will be stated.

The Reanisa Crere. On page 21, line 15, after the word “ au-
thorized,” insert * within the limits of the appropriations made
herein,” so as to read:

The Secretary of the Treasury is asuthorized within the limits of the
appropriations made herein to provide additional hospital and out-
patient dispensary faeilities for persons who served in the World War
and are patients of the Bureau of War Risk Insurance and of the Fed-
eral Board for Vocational Education, Division of Rehabilitation.

The amendment to the amendment was agreed to.

Mr, ROBINSON. Mr. President, I offer, to be incorporated
after the last line of the commitiee amendment, an amendment
to the committee amendment. I ask the attentien of the chair-
man of the committee and the Senator from Utah [Mr. Satoor]
to the language of the amendment to the amendment.

The VICE PRESIDENT. The amendment fo the amend-
ment will be stated.

The Reaping CieErg., Add at the end of the amendment
heretofore agreed ie, at the end of line 10, page 24, the fol-
lowing :

That hereafter, in J
authorized, 'l'h;'re shaj?qt(rleaa%t(‘] t:ddt?tfo:ﬂc gsed?é.ilh .?in’éi‘:]’éfmﬁ - c:fevd'
in sald corps, and medical officers of the Public Health Service who have
a_total of not less than three years of ctory service in the Armw,
Navy, or Public Health Beryice, a part of which service must have bean
between April 6, 1917, and November 11, 1918, may be commissioned
in the regular corps of the Publc Health Service by the- President, by
and with the advice and consent of the Senate, in the several grades of
the Public Health Service in accordance with regulations preseribed b
the President: Provided, That no medical officer shall be commisgion
or promoted under this act until after passing before a board ef regular
commissioned efficers of the Public Health vice such examination
as the President may prescribe : Provided tLuﬂuer, That medical officers
of the Public HHealth Nervice shall have the same grades and pay and
allowances according to grades which are mow or may hereafter be
provided for medical officers of the Army, excepting retivement for age.

Mr. ROBINSON. Mr. President, there are new in the—

Mr. WARREN. Mr. President, I do met wish to take the
Senator from his feet, but I must make a peint of erder against
lthte; proposed amendment to the amendment. It is extreme legis-
ation,

Mr. ROBINSON. In all probability the amendment to the
amendment is subject to a point of order, and if the Senator
from Wyeming insists upon the point of order I am inclined to
think it wil be sustained. However, I have adopted the pelicy
of not making points of order against amendments the provi-
sions of whieh I am satisfied eught to be adopted. I wish to
take a little time to see if I ean convince the chairman of the
committee that this proposed legislation ought to be enacted.

Mr. WARREN. Mr. President—

Mr. ROBINSON. I yield to the Senator.

Mr. WARREN. If the Senator desires to present this mat-
ter, it should be done in the regular way by legislative action
before it is taken nup -on an appropriation bill

Mr, ROBINSON. That is true, but the difficulty about the
matter is that Congress has not legislated, and, in view of the
urgency of many other questions, there is but little likelihood
that it will legislate concerning it during the present session or
As a result of the failure of Congress to
legislate—and the Senator from Wyoming seems fo admit that
it ought to legislate upen the subject—the service will suffer.

Mr. WARREN. No, Mr. President, I do not say that Con-
gress ought to legislate; but if the matter is to be presented to
Congress it ought, of course, to be put in shape before being
presented, and that would only be by proper legislation.

Mr. ROBINSON. It has been put in shape; and if the
‘Senator will permit me I will make a statement showing the
mecessity of the incorporation of this provision,

There are now in the Public Health Service 200 regular medi-
cal officers; there are also approxinrately 800 reserve officers.
If this amendment be agreed to, it will still make necessary
the retention and employment of a large number of reserve
officers. ‘There is not the slightest likelihoed that the number
of officers required to perform the service will be diminished
in the early future; on the contrary, the number is going to

{ increase as the meeds of the service increase for soure years to

come.
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The work ecan be performed through regular medical officers
more expeditiously, more efficiently, and at less cost than it
can be accomplished through reserve officers. One who occupies
the status of employment in this service of a reserve oflicer
realizes that his cmployment is in a sense tenrporary; that he
is liable to be displaced. The result is that the service finds
itself paying more in order to secure the aid of reserve officers
than those officers would be willing to accept if they were
given the status that is contemplated by the amendment. There
is not any doubt that a larger number of officers will be re-
quired in additlon to those now authorized than the amendment
provides for. There is not any doubt in my mind that if Con-
gress investigates the subject and legislates upon it it will create
many more oflicers than are contemplated by the amendment,
Then why wait? Why not incorporate the amendment in
the bill?

The Surgeon General has stated to me, and authorizes me to
state to the Senate, that he feels an overwhelnring responsi-
bility in connection with this service; that he is almost over-
whelmed by it; and he appeals to Congress to give him this
additional help and this additional authorization.

I desire some Senator to take the trouble to give a single
substantial reason, in view of the admitted fact, why we should
not legislate now. We are constantly legislating on appro-
priation bills whenever we think the matter presented is
urgent enough to justify disregard of the rule forbidding legis-
lation on a general appropriation bill.

Since I began service in the Senate eight years ago a single
general appropriation has not passed that did not contain
legislation in violation or in disregard of the rule to which I
have referred. So it simply becomes a question of fact whether
the proposition presented is important enough and urgent enough
to justify Senators, in their opinion, in disregarding a rule which
they have made for their own procedure. Therefore I appeal to
the Senator from Wyoming, in view of these facts, not to make a
point of order against the amendment, but to let the Senate
express its will on the subject.

Let me make merely one additional statement. There are
now in operation under the Public Health Service 60 hospitals
of all kinds. There are also 1,200 contracts with private hos-
pitals. Those 60 hospitals now operated by the Public Health
Service are constantly being increased in number, and under
legislation which the Senate enacted on yesterday the number of
hospitals will be increased. Consequently the number of officers
required for their proper administration is also increased.

If it be true, as stated by the Surgeon General, that regular
officers can be procured at less expense and that upon the whole
case their services will be more satisfactory, then why not give
him regular officers? If there were a question as to whether or
not the amendment provided more officers than are admittedly
needed a point of order might be justified ; but when the amend-
ment calls for only approximately half of the number of officers
actually needed, when the opinion of the Surgeon General is to
the effect that by the adoption of the amendment—which he pre-
pared—the service will be greatly improved, I ean not compre-
hend why a Senator would feel justified in making a point of
order against the amendment. I should like to have the Senate
vote on the amendment, if the Senator from Wyoming will be
kind enough to permit it to do so.

Mr. SMOOT. Mr. President, I wish that a full Senate were
present, as I should like to make a statement in reference to
this matter and call the attention of the Senate to what is going
on in the Public Health Service. Before very much more money
is appropriated for that service I desire a thorough investiga-
tion of it to be made.

We all know the Surgeon General. T think he is a perfectly
honest man ; but he is surrounded by men who have no respect
whatever for any action taken by Congress, and, if the program
which has been mapped out by them shall be earried out,
God have mercy upon the Treasury of the United States. They
are violating the law to-day.

Senators, do you know what they are doing in the Public
Health Service? About a month ago I wrote to the Secretary
of the Treasury and asked him to send me all of the regulations
for the government of the United States Public Health Service.
In answer to that letter I was sent a copy of the printed regu-
lations. The printed regulations were not what I wanted. I
wanted the regulations that were approved on March 29, 1920,
and when I asked for them in a letter T was told that they were
not printed; that they were only in mimeographic form. I re-
quested, then, a copy of those regulations in mimeographic
form, and I received a copy. The Senators should know what
is taking place under said regulations. For instance, take the
one item of four persons termed administrative assistants.
Those employees are not commissioned officers nor have they

been confirmed by the Senate; they have never been appointed
by the President of the United States; they are not medieal
officers within the terms of the law, and yet we find those ad-
ministrative assistants paid salaries, paid longevity, pail com-
mutation, and, in addition, given the congregsional bonus. Is
there any law for it? No. What is the result? I find in the
Marine Hospital Division administrative assistants, one of the
first class, length of service two years and nine months; salary,
gg:g;séongev[ty pay, $800; commutation, $623.80; total salary,

Here is one of the second class of nine months' service:
Salary, $1,800; longevity pay. $180; commutation, $623; bonus,
$£240; or a total of $2,843.80,

Mr. SMITH of Arizona.
service,

Mr. SMOOT. It meant service in this instance of nine months
at a clerk’s desk.

Mr. JONES of Washington. Mr. President:

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Washington?

Mr. SMOOT. I yield to the Senator from Washington.

Mr. JONES of Washington. I ask the Senator if there is any
law under which they are authorized to pay longevity and allow
commutation of guarters, and so on?

Mr. SMOOT. No; that is what I am objecting to and what
I am calling the attention of the Senate to.

Mr. JONES of Washington. I wanted to make that clear.

Mr. SMOOT. I have spent many days looking this question
up. Only last Sunday I went into the details of the report
which I received in answer to a letter addressed to the Secre-
tary of the Treasury requesting the information. The situation
is awful. Why, Mr. President, they are doing the same thing
for nurses and for clerks. Where are we going and what will
the end be?

Take the superintendent of nurses. How is she paid? With
a service of 1 year and 10 months she receives a salary of

2,460, her commutation is $780, her bonus is $240, and her
total salary is $3,480.

The assistant nurse, with a service of 1 year and 3 months,
receives a salary of $1,770, a commutation of $780, a bonus of
$240—receiving $2,790. Commutation means in lieu of quarters.

Mr, SMITH of South Carolina. Why do they get commuta-
tion?

Mr. SMOOT. Why, they are allowed so many rooms, and if
they do not take the rooms they are given $65 a month extra,
and, of course, they do not take the rooms, and get the commu-
tation.

Mr. SMITH of Arizona.
that?

Mr. SMOOT. None whatever.

Mr. SMITH of Arizona. No authority of law?

Mr. SMOOT. None whatever.

Mr. JONES of Washington. Mr. President, will the Senator
advise me how it happens that the comptroller passes these
accounts and authorizes the payments in accordance with this
regulation, when there is no authority for it?

Mr. SMOOT. Mr. President, I have that matter under in-
vestigation right now, and I do not want to make statements
until I find out definitely, but I have been told why this has
been done, but have not eoncluded my investigation.

Mr. SMITH of South Carolina. Does not this come under the
law regulating Army service?

Mr. SMOOT. The law specifically provides for medical
officers. Commissioned medical officers are appointed by the
President, and they are confirmed by the Senate of the United
Stafes.

Why, take the France Lill, asking for 828 more officers. If
granted, it will allow employees I have referred to to be ap-
pointed commissioned officers.

Mr. ROBINSON. Mr. President, will the Senator yield?

Mr. SMOOT. Yes; I yield.

Mr. ROBINSON. The appointment of regular medical offi-
cers would relieve much of the criticism that the Senator is
making against the present service,

Mr. SMOOT. Yes; I am perfectly aware of that.

‘Mr. ROBINSON. I may be anticipating the Senator, but
why would the Senator oppose the authorization of additional
medical officers? The statute then would fix their compensa-
tion according fo their ranks and their grades; and if such a
condition as is described by the Senator from Utah exists in
the Public Health Service, to the extent that we authorize medi-
f]ali officers where they are needed we would relieve that con-

ition. ¢

I want to say, in justice to the Surgeon General and to the
Public Health Service, that while I have no knowledge of the

And longevity did not mean long

What authority of law is there for
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matters of which the Senator from Utah is speaking, and have
not investigated the expenditures of that service, I have been
informed by the Surgeon General and by others in his office
that the failure of Congress to authorize the necessary officers
to handle this work has imposed great embarrassment and great
difficulties upon the service; and the Surgeon General, as I
have stated before, feels a very great responsibility in the mat-
ter, and wants this amendment very much, indeed, insisting
that it will help and relieve him from some of the difficuities,
at least, that have grown up under the system now in force in
the Public Health Service.

Mr. SMOOT. I have a great deal of sympathy with the Sur-
geon General. He is, no doubt, an honest man.

Mr. ROBINSON. Mr. President, if the Senator will pardon
me, my acquaintance with the Surgeon General does not justify
the imputation of the remarks of the Senator from Utah that
while he is good and honest, he is incompetent, inefficlent, and
the easy tool of crooks who are surrounding him in the service.
I think the Senator, in making a charge of that sort——

Mr. SMOOT. I have not made such a statement.

Mr. ROBINSON. The Senator did in the beginning.

Mr. SMOOT. No; I have not made any charge that he is the
tool of crooks,

Mr. ROBINSON. If the Senator will pardon a further inter-
ruption, the Senator did say a few moments ago, in the begin-
ning of his address—I recall it distinctly, and I know that the
Recorp will show that the Senator said it—that while the Sur-
geon General was a good man, he was surrounded by very bad
characters.

Mr. SMOOT. No; I did net.

Mr. ROBINSON. The Senator did not use the word * erooks,”
but he used other language which may be very modestly com-
prehended within the term “bad character”—men who had
no regard for the law and no regard for the service.

Mr, SMOOT. I did say men who had no regard for the law.

Mr. ROBINSON. Now, Mr. President, I think the Senator
ought to be a little more specific in that declaration. I know
officers in the Public Health Service who are just as conscien-
tious in the performance of their duty and just as desirous of
maintaining their reputations as public officers as the Senator
from Utah can be and as I myself can be, and I would not
think of taking advantage of my privilege as a Senator to make
a general charge of that sort. If I knew officers in the Public
Health Service who were abusing their relationship with the
Surgeon General as the Senater from Utah has stated, I would
name those officers and take the responsibility of my statement,
and I would thus relieve the other officers in that service whe
are just as good and dutiful as the Senator from Utah from the

odinm of a general charge which I know can not be substan-’

tiated against all the officers in that bureau.

Mr, SMOOT. Nor have I said it, and I want an investigation ;
and when that investigation is made I am te sure that it
will bring out some very, very interesting ts.

The pending amendment offered is a modification of the
France amendment, and of course the Public Health Service
want these officers. Why, Mr. President, do you know where
we are drifting to? When these employees are commissioned
officers, as soon as they reach the age of 64 they are retired,
and it will not be long until we have a retired list of officers of
the Army and the Navy and the Ceast Guard and the Public
Health Service that will be burdenseme on the taxpayers of
this country to carry.

Why, take the Ceast Guard in this bill, and what do we find?
In that little serviee we find that there are retired eommissioned
officers to the number of T1, eosting the Government §210,054 a
year, We find that there are 508 retired warrant officers in
the Coast Guard, receiving an annual eompensation of $534,600.
Has it come to this that we must take employees and commis-
sion them as officers of the Public Health Service or the Coast
Guard and use them for common, erdinary clerks, so that they
can be paid longevity, commutation, and paid, after they reach
the age of 64, three-quarters of their annual pay?

I am admonished by the chairman of the committee that he
would like to get through with this bill to-day. This is too
long a subject te discuss thoreughly at this time, but it is only
another evidence of the faet that the law is nothing compared
with department regulations.

Why, take the War Risk Insurance Bureau. The Senator
from Mississippi [Mr. Wirrzams] was one of the subcommittee
that agreed upon the law creating it, and the law relating to
compensation to the seldiers. The law provided that where
there was a total disability, the soldier was te receive $100 a
month as long as he lived. We all agreed to it; we all voted
for it; we all thought it was a provisien that ought to be made
by law to take care of the soldier that had offered his life, and

through that offer had become totally disabled to perform
manual labor. What happened? There is a rezulation put in
operation now that if a soldier had a leg broken, and he re-
mained in the hespital six months and one minute, no matter
whether he completely reeovers within one month afterwards
and able to go to werk, he is te draw a compensation of $100
a month as long as he lives. Neither the Senator from Mis-
sissippi [Mr. Wittraxms] nor the Senator from Georgia [Mr,
Sarrra] ner the Senator from Utah had any such idea when
that law was passed; but regulations are greater than laws.
Department heads now are greater than the Congress of the
United States, and regulations are made to take meney out of
the Treasury of the United States.

Mr. President, for the Recorp I want to read that regulation.
1([}!. is Regulation No. 57, a copy of which I reeeived the other

ay:

Where the disabled person is en the date of the Issuance of this
regulation, ar hereafter shall be, either an inmate of a hospital or
asylum during a continuous period of six months or more; or on the
date of the issuance of this regulation is, or hereafter shall be, rated
as totally disabled or totally and temporarily dlsabled for a continuous
period of six months or more, and be unable to follow centinuously any

tially gainful oceupation during such six months; and in addi-
tion at the time of the medical examination hereinafter preseribed shall
TOEthar hoItabie rion a GO aies Sl 1 Rnro R 10 s
substantially gainful eeccupation. b s Al

Mr. President, T am told that that regumlation is costing the
Government of the United States, and has for the last two
months, from the date that it was put in operation, nearly a
million dollars a day—a mere regulation!

Mr. OVERMAN., Mr. President, how does it pass the comp-
troller? Has the Senator inquired whether he regards a regula-
tion as a law?

Mr. SMOOT. Why, Mr, President, T take it for granted that
this regulation has been decided upon by Mr. Chohneley-Jones
and his assistants and put in eoperation, and the comptroller
0. K's the claim, and they reeognize the rating of disability
given by the board created in that bureau.

Mr. OVERMAN. There is no authority for it.

My, SMOOT. There is another peeuliar thing in the way of
regulation in conunection with that which I do net believe was
intended by Congress, although I can not say that with au-
thority. There are certain accidents or disabilities which come
to a soldier in war, and they have been rated as to the per-
centage of total disability. For instance, if a soldier loses an
arm, it has been decided that that is 84 per cent disability; in
other words, when a soldier loses an arm he gets $84 a menth
instead of $100. But now we have a regulation that if the
soldier whe has an 84 per cent disability should have a varicese
vein he gets 10 per cent more, which would make 94 per cent;
and if, perchance, he should have something the matter with
one eye and received a rating on that of 6 per eent, that would
makf:gdw per cent, and he would draw $100 a month as long as
he lived.

I know it is very popular indeed to give every coneeivable
advantage to the soldier; but remember, Mr. President, there
are millions of them coming whom we will have to take eare of
in some way, and we ought at least to adhere strictly to the
law.

Mr. President, I think the amendment offered by the Sanator
from Arkansas is a very unwise one at this particular time.

Mr. ROBINSON. Mr. President, the Senator from Utah al-
most had a stroke of apoplexy when denouncing the activities of
the Public Health Service. If it be true that for lack of ade-
quate regular officers the Public Health Service has been eom-
pelled to pay larger salaries than it would otherwise have to
pay, then I want to ask the Senate why the argument of the
Senator from Utah does not intrench rather than overthrow
my position, and why it does not support rather than defeat
this amendment?

As illustrative of the temper and spirit the Senator from Utah
displayed during the course of his remarks in attacking some
mysteriong, unnamed, and unknowable person associated with
the Publie Health Service, he declared that this amemdment
anthorized retirement for age of public health efficers, and the
greafer part of his criticism was directed against such a pro-
vision. He went ahead to refer to the number of officers who
are retired in the Coast Guard Service, and pictured the detri-
ment that would come to the Treasury of the United States if
employees of the Public Health Service, or any econsiderable
number of them, were granted a regular status.

But, Mr. President, the Senator from Utah was furnished
with an exaet copy of my amendment. My amendment ex-
pressly excepts the officers authorized under this provision from
retirement.

Mr, WALSH of Massachusetts. Mr. President——




CONGRESSIONAL RECORD—SENATE.

2767

The VICE PRESIDENT. Does the Senator from Arkansas
¥ield to the Senator from Massachusetts?

Mr, ROBINSON, I yield.

Mr. WALSH of Massachusetts. T think it ought to appear
in the Recorp just what public authorities support the amend-
ment the Senator has offered.

Mr. ROBINSON. I shall be very glad to have them stated.

Mr. WALSH of Massachuseits, I would like to add, in addi-
tion to the public officials whom I know the Senator is about
to natie, that the officers of the American Legion heartily sup-
port the amendment he has offered.

Mr. ROBINSON. I thank the Senator for his suggestion.
The Secretary of the Treasury yesterday sent to the chairman
of the Committee on Appropriations not only a letter appeal-
ing for additional authorization for hospital purposes, but a
letter appealing for this aunthorization for additional officers,
and during the course of this debate, and before the bill is
passed, I intend to put that letter in the Iiecorp and show
where the Secretary of the Treasury and the Surgeon General
of the Public Health Service stand upon these questions.

A controversy arose yesterday in the Senate in which the
declaration was made that the Surgeon General had, inferen-
tially at least, stated that the amount carried in the committee
amendment is adequate for immediate requirements, The fact
is that he had dispatched a letter to the chairman and members
of the Committee on Appropriations, expressly declaring that
there is urgent need for the authorization for these officers, and,
as suggested to me by my friend the Senator from Massachu-
setts [Mr. Warsa], while the appropriation is helpful, it wounld
be far more helpful if the Congress would provide the necessary
officers to properly disburse it and control its expenditures.
Congress is not practicing economy by perpetuating the condi-
ditions which exist in the Public Health Service. It would
practice economy if it gave these regular officers the status of
regular officers, and placed upon them the responsibility that
attaches to such positions.

Mr. President, not only have the Secretary of the Treasury
and the Surgeon General of the Public Health Service appealed
for this legislation and this authorization, but the American
Legion, representing directly sick and disabled soldiers, has in-
dorsed this provision.

Now we are told by the Senator from Utah that beecause of
the fact that the Public Health Service has been unable to
secure regular officers, owing to limitations of law, they have
been compelled to pay excessive salaries. Whether that condi-
tion exisis or not, I do not know. The Senator from Utah
usually investigates matters before he makes such declara-
tions. But if it is a fact, it is an enforcement and a justifica-
tion of my amendment.

What objection has the Senator from Wyoming [Mr. Waz-
BEX], now that the matter has been discussed, and the Senate
understands it, to letting the Senate vote on it? Why take ad-
vantage of a technicality in the rules of the Senate and deny
this body the privilege of registering its will concerning it?
All I ask is that the Senator from Wyoming withdraw or fail
to make the point of order, and let the Senate vote upon the
question.

If the Senate shall authorize additional hospitals, multiplying
and increasing the burdens to fall upon the Surgeon General, he
should be given additional aid for the performance of those
duties. If the Senate thinks that iz not the way to proceed, I
can not help it. But now that we have deliberated the matter,
why not let us vote on it? The only reason is that the Senator
from Wyoming knows what the action of the Senate will be.
The whole subject has been discussed, and we understand it.
The Senator from Utah has not only discussed it but he has
discussed a great many other subjects. In order properly to ad-
minister this service, the head of it and the Secretary of the
Treasury tell the Senate that these officers are urgently needed
and that their authorization will result in economy. Then why
not nt the authorization?

Mr. WARREN. Mr. President, I make the point of order, and
ask for a decision upon it.

The VICE PRESIDENT. The point or order is sustained.

Mr. McKELLAR. Mr. President, I send to the Secretary's
desk an amendment which I offer to the amendment of the
comimittee.

The YICE PRESIDENT. The Secretary will read the amend-
ment to the amendment.

The ReapiNa Coerg. On page 22, line G, insert:

The Surgeon General of the Public Health Service is hereby author-
ized, and with the approval of the Secretary of the Treasury, to sell
or exchange in full or part payment for other sites in the same lo-
ealities the premises now occupled by and in connectlon with the

marine hospitals at 5t. Lonls, Mo., and at Memphis, Tenn., or either of
them, as in his judgment the publle service may requlre,

Mr. FLETCHER, Mr. President, a parliamentary inquiry.
Have all the committee amendments been disposed of?

Mr, LENROOT. This is an amendment to the pending com-
mittee amendment.

Mr. WARREN. All the eommiftee amendments have not been
disposed of.

Mr. FLETCHER. I am not opposing the amendment to the
amendment, but I did not know just the status. I have some
amendments that I shall desire to offer after the committee
amendments have been disposed of.

Mr. LENROOT. Mr. President, I make the peint of order
against the amendment of the Senator from Tennessee that it is
general legislation.

The VICE PRESIDENT, The point ot order is overruled.

Mr. McKELLAR. Mr. President, I merely wish to say In
connection with this proposed amendment that after the col-
loquy which took place about the Memphis situation yesterday,
I talked with the Surgeon General, and he suggested that the
reason why the hospital at Memphis and the one at St. Louis
were not included was that they desired to change the locations
of those two hospitals, and at his suggestion I prepared this
amendment. I submitted it to the chairman of the Committee
on Appropriations, who seemed to have no objection to it, and
I hope it may be agreed to.

The VICE PRESIDENT. Just one moment; the Chair de-
gires to make an inquiry. Is there any law which provides for
the sale of such property?

Mr. LENROOT. XNot by the Public Health Service; not in
this department.

The VICE PRESIDENT. Then the Chair overrules the point
of order on the ground that the amendment is not general, but
applies to two small pieces of land. It does net apply to all the
land held by the Public Health Service.

Mr. LENROOT. Mr. President, in regard to this amendment,
it seems to me the question iz whether the Senate of the United
States is going to use the misfortune of the disabled soldiers to
create a new kind of pork barrel; because that is exactly what
is involved here. If this amendment is in order, any Senator
can go to the Surgeon General and get the same kind of a reply,
and there is just as much reason for every Senator getting an-
other amendment in the bill to take care of his own State as
there is for the amendment of the Senator from Tennessee. We
have a hospital in my State—Wisconsin. I would have just as
much reason to offer the same kind of an amendment, and I
have no doubt I could get the consent of the Surgeon General,
if I went to him to have it dene.

But how does it affect the soldier? The hospital at Memphis,
Tenn., I am informed, accommodates, or has accommodated, 85
beds. The Senator from Tennessee has spoken eloquently about
taking care of the soldiers. But what does he propose to au-
thorize the Secretary of the Treasury to do? To sell this hos-
pital, deprive the soldiers of 85 beds, and use the proceeds for
the purchase of land,

Mr. McKELLAR. Mr. President, if the Senator will permit
me, he is entirely mistaken about the matter., The hospital at
Memphis has been used since the time of the Civil War, or be-
fore. It was established there before the Civil War, as I recall.
It has been there for over a half century. The location is not
just what they want. They want a different location, and they
want the right to exchange thelr property for other property
that can be better utilized for the soldiers. They do not give up
the bads at all. There is nothing of that kind involved. It
merely gives the Surgeon General the right to use this property
in the very best possible way for the soldiers.

Mr. LENROOT. It can not be used for the soldiers if ex-

changed for land.

Mr. McKELLAR. It does not provide that it is to be ex-
changed for land.

Mr. LENROOT. Yes; it does.

Mr, McKELLAR. It merely provides for an exchange of the
properiy for other hospital property.

Mr. LENROOT. Very well. Does the Senator then propose
by the amendment that we shall authorize even the exchange
of this property for other buildings that were not built for
hospital purposes, that were never equipped for hospital pur-
poses, for buildings that will afford some great profit to some
real estate broker?

Mr. McKELLAR. Ob, no; there is not the slightest idea of
that sort. If I felt that that was to be the department’s policy,
if I felt the departmen:t was going to engage in a matter of
that kind with some real estate broker, as the Senator intimates,
I would vote to abolish the Public Health Service. I would not
take that stand about it. The truth of the business is that the
Department of Public Health desires to utilize this property and
this hospital in the best possible way. Itdesires to sell the prop-
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erty, if necessary, to obtain another hospital site in the city of
Memphis that would be better adapted in every way to the uses
of the goldiers, and could be more economically carried on.
There is no ulterior purpose in the matter, as the Senator sug-
ge!sdts. The desire is to give the best hospital facilities for the
soldiers.

Mr. LENROOT. The Senator knows very well that it is not
to be expected that they would secure another hospital in ex-
change for this hospital. The Senator knows very well that the
purpose of his amendment is to do away with the existing hos-
pital and buy a lot of land for the Public Health Service, on
which there would be a large commission for some real estate
broker. The net result would be the expenditure of the funds
from the sale of the existing hospital at Memphis for land, and
in the meantime 85 soldiers will have lost the benefit of hospi-
talization. That is the proposition in a nutshell. Shall we use
the misfortune of the soldier to make this a pork barrel?

Mr. McKELLAR., Will the Senator yield again? The Sena-
tor says that is the proposition in a nutshell. The Senator does
not know what the proposition is at all, evidently. I do not know
what information he has that makes him talk about it as he
does, The Government has a very large body of land there
that is not utilized, half a dozen times as much as it needs for
hospital purposes, and it has a hospital on it, but the hospital
is a very small affair, and the property is valuable. The Gov-
ernment wants to dispose of the property and have a larger hos-
pital. That is the purpose of it.

Mr. LENROOT. Then, does not the Senator corroborate
exactly what T said?

Mr. McKELLAR. Not at all. The Senator misunderstands

me.,

Mr., LENROOT. The proposition, therefore, that the Senator
now states is to sell that hospital, deprive the soldiers of the 85
beds now there, and use the money to begin the building of a
new hospital.

Mr, McKELLAR. Obh, quite the contrary. The Senator does
not understand the proposition, and I need not argue it fur-
ther with him.

Mr. LENROOT. I do not think the Senator can argue any-
thing about it. It is very plain what the purpose of the Senator
is. The purpose is not to take care of the immediate needs of
the soldiers. The purpose is apparent. If the amendment be
agreed to, there is no reason why 47 other amendments should
ncit be agreed to, giving each State a little piece of pork in the
bill.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Tennessee to the amend-
ment of the committee.

Mr. McKELLAR. On that question I demand the yeas and
nays.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll,

Mr. ASHURST (when his name was called). Mr. President,
before I vote I wish to be recognized for a moment. I have no
doubt the proposition made by the Senator from Tennessee is
worthy, but it illustrates the very vice against which I have
been speaking for three or four days and demonstrates that the
matter should be left wholly, solely, simply, and exclusively to
the Surgeon General. I vote “nay.”

Mr. DIAL (when his name was called).
the Senator from Colorado [Mr, PHIPPS].
withhold my vote.

Mr. KENDRICK (when his name was called). I have a gen-
eral pair with the Senator from New Mexico [Mr. Farr], which
I transfer to the Senator from Rhode Island [Mr. Gerry], and
vote * nay.”

Mr. WOLCOTT (when his name was called). I have a gen-
eral pair with the Senator from indiana [Mr. Warson]. In his
absence I am not privileged to vote and therefore withhold my
vote.

Mr. WALSH of Massachusetts (after having voted in the
negative). On this question I am paired with the Senator from
New York [Mr. CacpeEr]. I transfer that pair to the senior
Senator from California [Mr. PHELAN] and allow my vote to
stand.

Mr. FERNALD. I have a general pair with the junior Sena-
tor from South Dakota [Mr. JounsoN]. I transfer that pair to
the Senator from Vermont [Mr. Pace] and vote “ nay.”

Mr. SMITH of South Carolina (after having voted in the
afirmative). Has the Senator from South Dakota [Mr. StEr-
riNg] voted?

The VICE PRESIDENT. He has not.

Mr, SMITH of South Carolina. I have a general pair with
that Senator. I transfer that pair to the Senator from Ken-
tucky [Mr. STANLEY] and allow my vote to stand.

I am paired with
In his absence, I

Mr. KING. I wish to announce that the Senator from Mon-
tana [Mr. Warsn] and the Senator from South Dakota [Mr.
STERLING] are detained at a hearing before the Committee on
the Judieiary.

Mr. CURTIS. T desire to announce the following pairs:

The Senator from New Jersey [Mr. Epge] with the Senator
from Oklahoma [Mr. OWEN];

The Senator from Towa [Mr. Cuaamiys] with the Senator from
Ohio [Mr. POMERERE] ;

The Senator from Illinois [Mr. SaerMAN] with the Senator
from Virginia [Mr, Grass];

The Senator from Pennsylvania [Mr. PeNrose] with the
Senator from Mississippi [Mr. Wirriams]; and

The Senator from New Jersey [Mr. FrELINGHUYSEN] with the
Senator from Montana [Mr, WALsSH].

The result was announced—yeas 19, nays 45, as follows:

YEAS—10.
Beckham Kirby Reed Smith, 8. C.
Fletcher McKellar Robinson Spencer
Harris Nelson Shields Trammell
Harrison Pittman Simmons Underwood
Heflin Ransdell Smith, Ga.

NAYS—45.
Ashurst Gooding Lenroot Smith, Md.
Ball ronna Lodge Smoot
Borah Hale MeCormick Sutheriand
Brandegee Henderson MeCumber Swanson
Capper Jones, N. Mex, McLean Thomas
Culberson Jones, Wash, McNary Townsend
Curtls Kellogg Moses ‘Wadsworth
Dillingham Kendrick Myers Walsh, Mass,
Elkins Kenyon New Willis
Fernald Keyes Overman
France King Poindexter
Gay La Follette Sheppard

NOT VOTING—32.

Calder Gerry Norris Bmith, Ariz.
Chamberlain Glass Owen Stanley
Colt ore Page S:ter‘lingml
Cummins Hiteheock Penrose Walsh, Mont.
Dial Johnson, Calif. Phelan Warren
Ed Johnson, S. Dak, Phipps Watson
Fa Knox Pomerene Williams
Frelinghuysen Newberry Sherman Woleott

So Mr. McKEeLrAr's amendment to the amendment of the com-
mittee was rejected.

Mr. ROBINSON. Mr, President, I offer an amendment to
the amendment, which I senl to the desk and ask to have read.

The VICE PRESIDENT. The Secretary will read the pro-
posed amendment to the amendment.

The ASSISTANT SECRETARY. On page 21, line 7, of the com-
mittee amendment, it is proposed to strike out * $600,000 " and
insert in lieu thereof “ $850,000”; on the same page, line 8,
after the word “ Wyoming,” to insert “ Fort Logan H. Roots,
Ark.”; on line 12, after the word * Wyoming,” to insert “ Fort
Logan H. Roots, Ark.”; and, in line 11, to strike out the words
“and directed.”

Mr. ROBINSON. Mr. President, T desire the attention of the
Senate while I very briefly state the purpose and effect of the
amendment. On a former occasion I discussed in the Senate
the subject of Fort Logan H. Roots. In the pending bill as
reported by the committee there is a provision authorizing and
directing the Secretary of the Treasury to take over Fort
Mackenzie, Wyo., and Fort Walla Walla, in Washington, for
use as hospitals. It appeared during the course of the debate
that recently the Secretary of War had indicated his acquies-
cence in the use of those two forts for hospital purposes; that
the discussion of the matter had been protracted; and in the
case of the fort in Wyoming it had extended over something
like a year. Hence, of course, there ig no necessity for legislat-
ing as to those two forts. If the statement is correct, legislation
is unnecessary.

Mr. JONES of Washington. Mr. President——

Mr. ROBINSON. If the Senator will just let me proceed a
moment, I will yield to him.

Mr, JONES of Washington.
ence to that particular matter.

Mr. ROBINSON. The provision in the bill is rather extraor-
dinary in another particular. It not only authorizes the Secre-
tary of the Treasury to use these two forts, but it compels him
to take them over. Now I yield to the Senator from Wash-
ington.

Mr. JONES of Washington. I merely wish to State that one
of the Representatives from the State of Washington told me
this morning that the Public Health Service had made two
formal requests of the War Department for the transfer of
Fort Walla Walla, but that those requests had been denied.

Mr. ROBINSON. §So that Fort Walla Walla is in exactly
the same situation as is Fort Logan II. Roots, as I will show
in a few moments,

I wish to say a word with refer-
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I do not believe that the provision of law which we wrote
in the bill respeeting the forts mentioned in the bill ought to
compe] the Secretary of the Treasury te take them over and
use them as hospitals. I think that if before he takes them
over and proceeds to remodel them condlitions should change
=0 as to make it unnecessary to use them or make it desirable
to use them for the purposes for which they were originally
intended, the language of the provisien ought to be left epen
so that that could be done, However, I make this proposition,
and I do not believe that any Senator will gainsay it: If these
forts are not needed for military purposes and are nof in use
for military purposes and are net likely to be required for such
purpeses within a reasonable future time, then if they are
desirable and aceeptable to the Secretary of the Treasury, he
ought fo be permitted to use them. That is a plain preposition,
and that is exaetly what my amendment propeses to do beth
as to ferts which are already mentioned in the bill and as to
Fort Logan H. Roots.

I discussed at length the other day the Fort Logan H. Ileots
proposition. It is a very remarkable one, and I do not intend
to go into the details of the subjeet at this time further than
to state the facts. The chairman of the Committee on Military
Affairs, before which committee a bill was pending which I had
introduced at the instance of the General Assembly of the State
of Arkansas, the Ameriean Legion organizations in Arkansas,
and civic organizations there, wrote a letter to the Secretary of
the Treasury making inguiry about the situation at this fort,
its present use, and the use which is contemplated of it. I am
going to put the letter of the chairman of the committee, the
Senator from New Yerk [Mr. WapsworrH], in the Recorp im
full. The Secretary of War wrote a letter in reply, which I
shall also put in the Recorp in full.

The Secretary of War, as stated by the Senator from Wyo-
ming [Mr. Kexprick] on a former occasion in the Senate, took
the view of the matter that is comprehended by my amendment ;
but the General Staff, anticipating a probable large increase in
the Army, wanted to hold all of these forts for future possible
milifary purpeses. So the Secretary of War sent to the chair-
man of the Military Affairs Committee a letter lamely objecting
to the bilL

I propose to put his letter inte the Recorp, and Senators who
take the trouble to read it will see what I mean by the use
of the word “lamely.” He said that the future requirements
of the Army may make it necessary to use Fort Logan H. Roots,
although its use as a fort is not in immediate or early pros-
pect; he did not know about it. He said further that the
buildings at Fort Logan H. Roots were now being used as
officers’ quarters for officers who are stationed at Camp Pike,
implying—he did not speecifically so declare—that sufficient
officers” quarters were not available at Camp Pike.

Mr. President, during the war at one time there were 70,000
soldiers stationed at Camp Pike, with the officers necessary
for their command. The average number stationed there was
from thirty to forty-five thou=and, with the officers necessary for
their command. They were quartered at Camp Pike throughout
the period of the war, except that a few officers were quartered
at Fort Logan H. Roots. Not one-half of the buildings at Camp
Pike are now occupied. There are kept there from three fo
seven thousand soldiers; there have not been more than 7,000
soldiers at Camp Pike gince a short time after the armistics;
g0, to my personal knowledge, there are officers’ quarters avail-
able, or buildings which could be readily made available for
officers’ quarters, at Camp Pike adequate for four times the
number of offiecers who are there or who in all probability will
be sent there in the near future. So the only question that
remains for consideration is whether the post may in the remote
future be required for military purposes.

The action of the Senate yesterday in overriding the Presi-
dent’s veto on the joint resolution redueing the Military Estab-
lishment to 175,000 indieates that the plan of the General
Staff for a mueh larger Army is not likely to be executed in
the early future, and that not ene of the three forts mentioned
will be required for military purpeses for many years to come.

Tort Logan H. Roots was used as a base hospital during a
large part of the war period when soldiers were being coneen-
trated at Camp Pike and sent forth to various embarkation
points. It would cost very little to remodel it so as to make it
available for a hospital, and it is in a desirable location.

I had a telegram from Lee Kelly, commander of the American
Legien of Arkansas, this merning stating that the representa-
tions which I made in the Senate yesterday as to the numbeyr of
men sick and disabled who have been unable to receive hospital
treatment is more than justified by the facts. The commander
wired me that a survey made of the siclt and disabled soldiers

in Arkansas recently showed that more than 150 men afflicted
with fubereulosis and needing hespital treatment at this time
have been unable to precure such treatment. That statement
shows that, in addition to that 150 men, there are 1,800 other
men in the State of Arkanmsas, former serviee men, who are
suffering from either digease or injury, the greater number of
whem will probably require hespital treatment in the early

e,

Mp. SHEPPARD. Mr. President, will the Senator yield to
me for,a moment?

3r. ROBINSON. I yield to the Senator from Texas.

Mr. SHEPPARD. In Texas it has recently beconre necessary
to establish a 62-bed hospital by private subscription to take
care of ex-service men whe ean net be cared for by the facilities
at the command of the Gevernment. That hospital, established
by private funds, is in eperation at Kerrville, Tex.

Mr. GLASS. Mr. President——

Mr, ROBINSON. I yield to the Senator from: Virginia.

Mr. GLASS. Mr. President, I have heen furnished this morn-
ing with the offieial statement, which I held in my hand, by
the Director of the War Risk Insurance Burean, which shows
that in distriet 14, which eomprises Arkansas, Oklazhoma, and
Texas, there are 1,150 available Government beds, of which
only 202 are now oceeunied. In the State of Texas, at Fort
Sam Houston alone, there are available 850 beds, of which only
4 are now oceupied. At Hot Springs, in Arkansas, there are
available 100 Government beds, of whieh only 19 are oceupied.
So these eofficial statisties do nof seem to conform with the
general statement whieh has been made abeut thousands of
soldiers. in that particnlar distriet being without hospital
Tacilities:

Mr. ROBINSON. BMr. President, the Senator from Virginia
is laboring umder an erreneous assumptiom. There is not one
seldier in a thousand whe knows anything about districts or
anything about hospitals located in remote places. T myself
did not know in what district the State of Arkansas was
located. It simply means that these men have not Bad their
applieations presented, and that they are still te be provided
for. My amendment does not require the Secretary of the
Treasury fo use the forts if they are not needed; it merely per-
mits him te de so If they are needed.

Mr. SHEPPARD, M President, will the Senater permit me
to say a word further? :

Mr, ROBINSON. I yield to the Senater.

Mr. SHEPPARD. The Texas representative of the American
Legion, Mr. R. G. Story, of Tyler, Tex., was in my effice this
morning, and he told nre there were 4,000 tubereular ex-service
men in Texas whe were without hospital facilities. As I said a
few moments ago, it has become necessary te provide a hos-
pital by private subseription.

Mr. ROBINSON: Mr. President, in view of that statement
just made by the Senator from Texas, if seems to be perfectly
apparent that there is a greater demand fer hespital service in
the State of Texas alene thaw = provided for or possible in the
entire distriet fo whicly Texas: belongs.

Mr. SMITH of Georgia. Mr. President——

Mr, ROBINSON. I yield to the Senator from Geergia.

My, SMITEE of Georgia. Are not the men who need hospital
relief those wlio have been musfered out of the serviee?

Mr. ROBINSON. In almosi every instance.

Mr. SMITH of Geergia. Is it not true that the hospital
facilities belenging to the cantenments are under the charge of
the War Department and that the men mustered out of the serv-
fce can not be put in them witheut legislation?

Mr. ROBINSON. That is frue as to that class ef hospitals,
of eourse, but it is net true as to the Publie Health Service hos-
pitals,

My, SMITH of Georgia. I understand; but the large amount
of unoceopied space is found in eonnection with cantonments,
and they can not be used by soldiers who have been mustered
out ef the service without some legislation.

AMr. ROBINSON, That is true.

Now, Mr. President, I want to put into the REcorp the letters
tor which I have referred, and a number of telegrams, resolu-
tions, and memorials reflecting the necessity for inereased hos-
pital facilities, and diselosing the availability of this fort as
a hospital. The Surgeon General of the Public Health Service
and the Director of the War Risk Insurance Burean have twice
applied to the Secretary of War for a transfer of this hospital,
and it has been denied, just as it was in the case of Fort
Walla Walla, Wash., for ne other reason in the world tham
that in the remote future, when the Army may be inereased,
it may be required as a military posi.

Mr. JONES of New Mexico. Mr. President——
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Mr. ROBINSON. I yield to the Senator from New Mexico.

Mr. JONES of New Mexico. I am inclined to believe that
there is a situation here which is not fully appreciated by the
Senate, and it seems to me that very careful consideration
should be given to the statements which have just been made
by the Senator from Arkansas and the Senator from Texas. If
those statements are true—and, of course, I have no doubt of
it at all—it is apparent that there is something wrong with the
statements which have just been furnished us by the Director
of the Public Health Service.

It seems to me that that may arise from this difficulty:
The director unquestionably is giving us a correct statement of
the facts as they appear in his office; but it is apparent that
there are thousands of these ex-service men who have not
reported to the Public Health Service, and that there is some-
thing wrong about the method of acquainting them with the
facilities for hospital treatment.

If these people are really in need of hospital treatment,
whether they have made their wants known or not, it seems to
me that Congress should take cognizance of that fact and en-
large these facilities in every way, and then go a step further
and provide some means whereby it may be made known to
these people that these facilities exist and are being provided,
80 that they may be cared for at public expense.

Referring to the statement made by the Senator from Texas
[Mr. Sgepparp] that people by private subscription are taking
care of a great many of these disabled soldiers, of course, that
is commendatory, so far as those people are concerned, but it
ought not to be left there. The Government ought to take care
of that situation, and we ought not to have it said that there
is n condition here which calls upon the private charity of the
people of this country to take care of these disabled men. If
this situation exists, as it now appears must be the case, the
Senate ought to take cognizance of that fact and remedy it in
some way.

The amendment of the Senator from Arkansas and this bill
as a whole will not take care of a situation which seems to be
so wide in its scope as indicated by the figures stated here by
the two Senators this morning, because what exists in Texas
and Arkansas unquestionably must exist in various other States;
and it seems to me if we are to take cognizance of any such
statements as those made here this morning we ought to do
very much more in this bill than we have attempted to do.

Mr. GLASS. Mr. President——

Mr. ROBINSON. That is exactly the position which I took
on yesterday ; and I apprehend that before many months pass the
Senate will go very much further than it is going in this bill. It
will be compelled to do so out of respect for the sentiment of the
people of the United States.

Right in line with the suggestion made by the Senator from
New Mexico that the Director of the Bureau of War Risk In-
surance, as reflected by the record read by the Senator from
Virginia, either has little grasp of the actual conditions as they
exist or has not the facilities to obtain the necessary informa-
tion respecting the subject, I pointed out yesterday that there
were 18 sick and disabled soldiers confined in the Hospital for
the Insane at Little Rock, where the criminal insane are also
confined, and who were being cared for in that institution prae-
tically at the expense of private citizens, who had never been
heard of by either the Surgeon General or the Director of the
Bureau of War Risk Insurance; and I have telegrams, and will
put some of them in the Recorp, showing that in various coun-
ties in that State there are former service men who are suffer-
ing from meningitis who are confined in loathsome jails. Of
course, the Director of the Bureau of War Risk Insurance does
not know about these cases. Of course, the Surgeon General
does not know about these cases,

Mr. ASHURST. Mr. President, will the Senator yield to me?

Mr. ROBINSON. I yield to the Senator with pleasure.

Mr. ASHURST. I have already vexed the ears of Senators in
pointing out that at Public Health Hospital No. 51, near Tucson,
Ariz., ex-service men by the dozen who were ill were walking
around the streets in need of hospitalization. The charitably
disposed and humane persons of Tucson took up subscriptions
and assisted in building temporary quarters, but I am advised
that the situation is not much alleviated, as the Public Iealth
Service has not the funds to increase the capacity of the hos-
pital there.

Mr, GLASS. Mr. President ;

Mr. POMERENE. Mr. President, will the Senator from
Arkansas permit me to address a question to the Senator from
Arizona?

Mr. ROBINSON. I yield for that purpose,

Mr. POMERENE. The Senator has referred fo these patients
in Tueson. Are they at this time in the service, or have they
been mustered out?

Mr. ASHURST. Most of them were mustered out a year ago.

Mr. JONES of New Mexico. Mr. President, I think it ouly
fair that a statement should be made as to the probable cause
of the condition which exists at Tucson. There is no provision
of law, so far as I know—and I am advised that there is none—
which enables the Public Health Service to designate the places
to which these patients shall go. Tucson is a very favorable
climate, especially in some months of the year, in the winter-
time, and these tubercular patients voluntarily seek that sec-
tion of the country as a place to spend at least a short time
during the year.

Mr, ASHURST. Exactly. The Senator is correct.

Mr. JONES of New Mexico. It has been impracticable for
the Public Health Service to provide facilities there to accom-
modate the nnexpected influx of such patients, and there is a
question of good judgment as to the extent to which the Govern-
ment should go in providing mere temporary quarters for
patients of that sort. Unquestionably an unusual number have
gone into Tueson and the southern part of Arizona, and I may
say that the same thing obtains in certain sections of New
Mexico. How far the Government should go in anticipation of
that condition and trying to meet it is a doubtful problem, in
my judgment. I think it ought to be said in extenuation of the
action of the Public Health Service that certainly existing legis-
lation does not contemplate the providing of permanent quar-
ters for a mere temporary situation.

Mr. GLASS. Mr. President

Mr. ROBINSON. I yield to the Senator from Virginia.

Mr. GLASS. The Senator from New Mexico has stated a part
of what I had risen to say. It will be recalied that the Sur-
geon General, when he appeared before our committee, made
the explanation as to the congestion at Tucson that scores of
these persons had come there on their own initiative, and not
by the suggestion of the Public Health Service.

I find, Mr. President, that I inadvertently made a mistake in
quoting figures. I said there were 850 available beds at Fort
Sam Houston, in Texas, and only 4 occupied. The facts are,
as furnished me by the War Ilisk Insurance Bureau, that there
are 200 available beds at Fort Sam Houston and only 117 occu-
pied ; but at Houston, Tex., there are available 850 Government
beds, only 4 of which are occupied. It is surely an extraordi-
nary situation if in any community of Texas these soldiers are
dependent upon private charity with 846 available beds in one
of the largest cities of the State.

I not only think these disabled soldiers should be treated
Jjustly, but I think they should be treated generously, and I am
willing to vote to appropriate the last dollar in the Treasury to
take care of the wounded and disabled soldiers. I think it is
exceedingly unfortunate that we may not arrive at some definite
information as to the state of facts; and I am on'y apparently
in antagonism to suggestions that have been made here, be-
cause [ rise in justification of the committee. The committee
acted on the best available official information, and not upon
general, current reports. If these figures are not accurate,
surely we ought to be able to get accurate information.

I want to say that last night, in conversation with me, the
Surgeon General said that the Public Health Service or the
War Risk Insurance Bureau, or both, have in nearly every
county of every State in the Union an authorized representative
charged with the duty of looking after disabled so.diers and re-
porting the conditions in his particular community; and the
Surgeon General is disposed to think that the information of the
War Risk Insurance Bureau and that possessed by the Iublie
Health Service is more nearly accurate than current reports.

Mr. POMERENE. Mr. President, will the Senator yield to
me to ask a question of the Senator from Virginia?

Mr. ROBINSON. I yield to the Senator.

Mr. POMERENE. The Senator from Virginia has just read
some statistics which have been furnished him by the Wer Risk
Bureau. Are former soldiers who have been mustered out ad-
mitted now to these hospitals? Do these figures relate only to
those who are now in the service, or will they shed any light
upon the question as to whether there are soldiers out of the
service now who are needing this medical treatment?

Mr. GLASS. I happen to know personally that soldiers who
are mustered out of the service, but who were disabled during
the war, are admitted te hospital treatment under Government
auspices; that the hospital service of the Government is avail-
able to those who have been mustered out.

Mr. POMERENE. I have ne definite information upon the
subject, except that I know from my correspondence that con-
stant complaints are being made because there are ex-soldiers
throughout my own State who ought to have the privilege of
hospital treatment and do not have it.

Mr. GLASS., Does the Senator know that they have applied
for hospital treatment?




1921.

CONGRESSIONAL RECORD—SENATE.

27171

Mr. POMERENE. I do not know that. I have been very
much interested in the subject, as all other Senators have been,
and I realized that the Commrittee on Appropriations was going
to make some provision for them. I am not a member of that
committee, and I have not given much attention to the subject,
but it is one which appeals to the hearts of all of us, and I
would rather be a little overgenerous than not to make proper
provision for those men, under the present circumstances.

Mr. GLASS. 1 think that ought to be the attitude of all
Senators, and I think it is. All I want to know is the real re-
quirements, and I shall cheerfully vote the last dollar that is
needed, if I anr assured that it is needed.

Mr. WARREN. Mr. President——

The VICE PRESIDENT. Does the Senator from Arkansas
vield to the Senator from Wyoming?

Mr. ROBINSON. I yield.

Mr. WARREN. If I understood the question of the Senator
from Ohio, he was inquiring as to how men in the service and
men out of the service were accommodated. All of those in the
Army, until they are finally discharged, are, of course, taken
care of in the Army hospitals, and treated by Army surgeons.
After they are discharged, if they are disabled, of course they
are entitled to go to the Public Health Service hospitals, and
the Government has turned over to the Public Health Service
many of the Army and Navy hospitals, and they are undertak-
ing to care for those who may be reached by the Public Health
Service.

As to the old soldiers, if I understood the Senator’s inquiry,
they have access to the hospitals at the soldiers” homes and, of
course, they have their pensions; in fact, in this bill we open up
those hospitals to the soldiers who served in the Spanish-
American War and all other wars. The doors are open all the
time to ex-soldiers.

Mr. POMERENE. What is the Public Health Service doing
toward getting accurate data with respect to the number of
these soldiers who are out of the service and who really ought
to have this medical treatment?

Mr. WARREN. There are in every State and, so far as I
know, in the different counties and in the cities those who
represent the Public Health Service. In fact, they have ar-
rangements made whereby surgeons or physicians examine such
men as apply. A man may be in the interior part of a very
distant State and may make inquiry, and he will be told to go
to the doctor in the city where he is. That doctor is paid a fee
out of the fund we have allowed for examining the men, and he
sends a statement to the War Risk Bureau or to one of the
other branches to which it may be sent and the man is taken

care of.

Mr. ROBINSON. Mr. President, the discussion has been di-
verted from the amendment immediately under consideration.
I would like to have the attention of Senators, and particularly
the attention of the Senator from Virginia [Mr. Grass]. I will
say to the Senator from Virginia that I have just said that the
discussion has assumed a very broad range during the last few
minutes and has veered away from the amendment immediately
under consideration.

There was sent to me this morning, through the kindness.of
the Surgeon General, a statement showing that all I said on
yesterday as to the immediate requirements of this service for
inereased hospital facilities is more than justified. On another
occasion I may make use of that in the Senate. I do not now
desire to cloud the pending amendment, or the propositions
necessarily involved in that, with a general discussion.

The pending amendment relates to a provision in the sundry
civil bill at page 21. There the Secretary of the Treasury is
authorized and directed to take over and use two forts. The
statement was made in the Senate yesterday, as Senators will
recall, that the Secretary of War had acquiesced in or consented
to this transfer. The Senator from Montana pointed out that
it was very singular, if that was the case, that this provision
should be in the bill, since there could be no necessity for it if
the Secretary of War had given consent. This morning the
Senator from Washington [Mr. Joxnes] stated on the floor that,
just as in the case of Fort Logan H. Roots, the Secretary of
War made a report refusing to turn over Fort Walla Walla,
for the reason that the requirements of the military service in
the remote future might make necessary the use of Fort Walla
Walla as a military post. So that Fort Logan H. Roots and
Fort Walla Walla and Fort Mackenzie are substantially on the
same basis.

I do not believe that the Secretary of the Treasury ought to be
required to take over any one or all of these forts. I think, in
view of the fact that Cougress knows that the War Department
does not need them, and that it has no early use in prospect for
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them, and that they may be valuable for hospital use, we ought
to permit him to take them and use them.

So I propose to strike out of the provision in the bill the
words “and directed,” so as to leave the Secretary of the
Treasury authorized but not required to take these forts and
Fort Logan H. Roots. So that if the amendment which I offered
prevails, the Secretary will have the power to take them and
use them if he wants to; but if conditions change, and he finds
that it is either unnecessary or undesirable, or if it subse-
quently appears that another use can be made of these forts
that is of greater value, in view of the other hospital facili-
ties provided for in the bill, he may permit that to be done.

The point I am making is that we ought to strip this subject
of anything except what is best for the service. The Surgeon
General and the Director of War Risk have found that all
three of these forts are needed for the service, and they have at
least twice asked the Seeretary of War to turn them over for
that purpose. But the Secretary in each instance has refused
to do so, unless in the case of Fort Mackenzie he consented;
and that consent, if given at all, was given only after a year's
discussion of the matter; he has refused to do so on the theory
that the Army may be increased in the future, and that these
military posts may be needed for the purposes for which they
were originally designed.

Fort Logan H. Roots has not been used as a fort for 10 years.
It is a very valuable property. It can be made available, if
necessary, for probably 1,500 beds at very little cost. It was
used as a base hospital during the war, and a great many sol-
diers received treatment there. It would require less remod-
eling and less expenditure for remodeling than perhaps any
other plant that could be obtained that was not originally de-
signed for hospital purposes. 8o I say, if in view of the fact
that the only use contemplated for Fort Logan H. Roots is as
officers’ quarters for officers stationed at Camp Pike, when, as
a matter of fact, there are quarters at Camp Pike available,
or which could readily be made available at little expense, for
five times the number of officers stationed there or required
to be stationed there, we ought to give the Seecretary of the
Treasury the option of using Fort Logan H. Roots, as well as
Fort Mackenzie and Fort Walla Walla, but we ought not to
requre him to take any of them.

Mr. SMITH of Arizona. I suggest to the Senator that tha
title to this property will always be in the Government, and
if any war necessity should arise it would be easy enough for us,
by a war measure, to convey the property back to the Army if
it was necessary, or mcre necessary than the use to which we
now propose to put it

Mr. ROBINSON. All the Senator from Arizona has stated is
true.

Mr. GLASS. May I ask why we should not direct the Secre-
tary to do it, then, if we know that it should be done? If we
do not, even if the Secretary of the Treasury should, for reasons
satisfactory to himself, agree with the Secretary of War, we
would not gain the benefit of such a transfer,

Mr. ROBINSON. That is true; and the only reason why I
thought he ought to be authorized rather than directed was that
conditions might change, and he might subsequently conclude,
for just reasons, that he did not need them, that he coulq get
along without them.

Mr. GLASS. In this play of policy I should think that the
Secretary of the Treasury would be more apt to yield his view
to that of the Secretary of War than otherwise, and if the forts
are really needed, I should say that we should give the direc-
tion instead of the authorization,

Mr. JONES of New Mexico. Mr. President——

The VICE PRESIDENT. Does the Senator from Arkansas
yield to the Senator from New Mexico?

Mr, ROBINSON. I yield.

Mr, JONES of New Mexico. There is another thought in this
connection which I do not believe has been emphasized snffi-
ciently. It is that in order to construct new hospitals it will
require time.

Mr. ROBINSON. That is true.

Mr, JONES of New Mexico. In the present emergency beds
can be provided al Fort Logan I1. Roots much more quickly than
by entering into new construction, and I have not the slightest
doubt but what it can be done at very much less expense. We
are proposing in this bill, in the construction of five new hos-
pitals, to spend about $2500,000 on each one. T believe the
estimate is that each of those hospitals, after it is constructed,
will not provide more than a thousand beds; in other words,
about $2,500 or perhaps $3,000 for the additional beds,

Mr, ROBINSON. My information is that $250,000 will make
available approximately 1,000 beds at Fort Logan H. Roots.
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Of course, my information is not technical, but that enforces
the suggestion the Senator from New Mexico is making.

Mr. JONES of New Mexico. And that can be done, of course,
in a reasonably short time.

Mr., ROBINSON. It can be done very quickly, and in proof
of that fact, it has not been very long since the fort was used
as a base hospital, and the buildings, with the exception of a
few that are now being used for officers’ quarters, ean be very
readily and easily made available for hospital purpeses. What
the Senator has suggested is true.

AMr. JONES of New Mexico. Then if the only obstacle in the
way of the use of these forts as hospitals is the prospect ex-
isting in the mind of the Secretary of War that at some future
time they may be required for war purposes, I believe the
amendment should be made to this bill. But I am inclined
to angree with the Senator from Virginia that we ought to have
the direction here that it shall be done.

Mr. ROBINSON. Mr. President, T merely wish to state that,
in view of the suggestions made by the Senator from Virginia
[Mr. Grass] and the Senafor from New Mexico [Mr. Jones], I
do not know that I ought teo insist upen striking out the words
“and directed.” I do not know that I shall do it. The sug-
zestion met with the approval of seme Senators about me.

Mr, SIMMONS. Mr. President, I do not belleve the Senate
conld occupy its time any better than it is now occupying it in
the discussion of this question. I think enough has been dis-
closed here to show that there is a most deplorable inadequacy
in present accommodations for sick and disabled soldiers. I
can not understand why there is any objection on the part of
the committee to aceepting the amendment which the Senator
from Arkansas offers.

On yesterday when we were discussing the question it was
my understanding that the committee itself, through its chair-
man and through the Senator from Utah [Mr. Saoor], who was
assisting the chairman in the management of the bill, based its
oppesition to the propesition of the Senator from Arkansas,
made on yesterday, solely upon the ground that we could not
reasonably expend during the next fiscal year more than $18,000,-
000. T wish to ask the Senator from Arkansas if that was not
the ground upon which they opposed his amendment yesterday,
namely, that they could not expend during this fiscal year for
hospital purposes more than $18,000,000, and if it was not con-
tended that the $18,000,000 was not as much as was needed, but
that they did not grant more because no more than that amount
could be expended in that fiseal year?

Mr. ROBINSON. That is certainly true. No one who is in-
formed will contend, with all the provisions of the bill as now
contemplated carried out, that at the end of the fiscal year there
will be adequate facilities for all who require hospital facilities.
The statement of the Surgeon General, sent to me this morning,
ghows that in all probability they will not be adequate.

Mr. SIMMONS. Then we have two admissions. We have
the admission that at present the requirements are so great that
it is necessary to spend $18,000,000 within the next year in con-
structing additional hospitals. We have the further admission
that the $18,000,000 would not be sufficient to construct as many
hospitals as we ought to construct, hut the committee limited it
to $18.000,000 simply because they ean not expend within that
period of time more than that sum. In that condition, consti-
tuting a virtual admission that we are in great need of hospital
facilities, when the Senator from Arkansas malkes it plain that
here is a particular fort not needed for military purposes and
not used for military purposes, that was used during the war
as a base hospital, that is all ready for oceupaney with a slight
expenditure in the way of improvements and capable of accom-
medating, I believe the Senator said, about 1,100 sick soldiers,
why the committee should refuose to aceept an amendment to
allow, for that is all it means, the Secretary of the Treasury
to commandeer and take this over for the purpose of supple-
menting the inadequacy of hospital facilities is more than I can
understand.

Mr. WALSH of Montana. Mr. President, I think we ought
beyond question to agree to the amendment proposed by the Sen-
ator from Arkansas, but I do not feel that we are in possession
of sufficient information with respect to the matter now to over-
ride the determination of the War Department, if such a deter-
mination has been made, that these posts ought to be retained
by the Army. It occurs to me that we ought to authorize the
Secretary of the Treasury to take them over, but not to direet
him, because, of course, a direction to the Secretary of the Treas-
ury to take them over would be a direction to the Secretary of
War to surrender them into the possession of the Secretary of
the Treasury.

Of course, the question as to whether a particular post is
needed for military purposes at the present time or is likely to

be needed at some time in the immediate future is one that ob-
viously requires considerable careful study. An appropriation
bill is hardly the place, as it seems to me, to arrive very cor-
rectly at a just conclusion with respect to that matter. I do not
think we have heard sufficient to enable the Senate to determine
whether Fort Walla Walla ought to be continued in the Depart-
ment of War or ought not to be. The same applies to Fort
Logan H. Roets, in the State of Arkansas. I do not believe
that in the present situation of affairs, with the determination
to reduce the Army to 175,000, any resistance arbitrary or un-
“;reaaonable in character will be offered by the Department of
yar,

Mr. LENROOT. Mr. President, will the Senator vield?

Mr. WALSH of Montana. Certainly.

Mr. LENROOT, I should like to ask the Senator if he recol-
lects that we have already adopted an amendment giving to the
President authority to transfer any sites to the Public Health
Service, either temporarily or permanently, as he sees fit?

Mr. WALSH of Montana. Exactly. I am heartily in favor of
the amendment offered by the Senator from Arkansas in its
present form, but I believe the word * directed” ought to be
taken out of the committee amendment, so that it will read
;trhgt the Seeretary is authorized to take them over,” and so
orth.

Mr. GLASS. Mur. President, T wish to have it understood that
my suggestion to the Senator from Arkansas was upon the as-
sumption that he was entirely accurate in his statement that
the forts referred fo are absolutely not needed for military pur-
poses, and that some of them have not been used for years for

tary purposes.

Mr. WALSH of Montana. The Senator will understand that
the Department of War still is not convinced that they may not
be needed or desirable for use in the future.

Mr, GLASS. That is true. I imagine it will be very easy to
convince the Seeretary of the Treasury that the War Depart-
ment is right in its estimate of the situation, so that if we are
convinced here that the forts will not be needed for military
purposes and we know that they are needed by the Publie
Health Service, T think we ought to give the direetion.

Mr. WALSH of Montana. The point I am making is that we
have not heard sufficient evidence really to arrive at a just con-
clusion. We have heard the views of the Senator from Arkan-
sas in the one case and the Senator from Washington in the
other case.

Mr. GLASS. My suggestion was based upon the statement of
the Senater from Arkansas.

Mr. ROBINSON. In order to obviate the differences hetween
my friends on this proposition, I will ask that the provisions of
the amendment be segregated and that we vote first on that part
of the amendment inserting “ Fort Logan H. Roots.”
can take a separate vote on whether we shall strike out the
words * and directed.” .

The VICE PRESIDENT. Is there objection to the reguest
of the Senator from Arkansas? The Chair hears none. The
question is on the first branch of the amendment to the amend-
ment proposed by the Senator from Arkansas

Mr. WARREN. Mr. President, on the part of the committee
I can not accept the amendment, because we have refused all
those that were not directely asked for by the Surgeon General
in letters to the committee or memoranda handed to it. The
two posts that are named specifically in the bill came to us
from the House, and we have added all of the others that came
up in the manner I have stated, so I can not accept the proposed
amendment.

Mr. ROBINSON. Will the Senator permit me to call his at-

tention to the fact that there was no provision in the bill what-
ever respecting hospitalization? It is true that the House passed
a separafe bill yesterday, while we were considering this bill,
which embraced the two forts indicated, but Fort Walla Walla
is in exactly the same condition as Fort Logan H. Roots. The
Secretary of War has refused to assent to it. I ask that the
Senate agree to the amendment to the amendment which I have
proposed.
The VICE PRESIDENT. The question is on agreeing to the
first part of the amendment offered by the Senator from Ar-
kansas to insert after the word “ Wyoming,” page 21, line 12,
the words “ Fort Logan H. Roots, Ark.”

Mr. WARREN. On that question let us have the yeas and
nays.

The yeas and nays were ordered, and the Assistant Secretary
proceeded to call the roll

Mr. FERNALD (when his name was called). I transfer my
pair with the junior Senator from South Dakota [Mr. Jonx-
gox] to the junior Senator from Vermont [Mr. Pace] and vote
“nay.”

Then we -
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Mr. HENDERSON (when his name was called). I have a
general pair with the junior Senator from Illinois [Mr. Mc-
Conyick]. In his absence I withhold my vote.

Mr. KENDRICK (when his name was called). I make the
same announcement as to the transfer of my pair that I made
a moment ago and will vote. I vote* yea.”

Mr. POMERENE (when his name was called). I have a
pair with the senior Senator from Iowa [Mr., Cuommins]. I do
not know how he would vote, if present. I therefore withhold
my vote. If I were at liberty to vote, I should vote “ yea.”

Mr. WALSH of Massachusetts (when his name was called).
On this question I have a pair with the Senator -{from New
York [Mr, Catper]. I therefore withhold my vote. If at lib-
erty to vote, I should vote “ yea.”

Mr. WALSH of Montana (when his name was called). I
transfer my pair with the Senator from New Jersey [Mr. Fre-
LINGHUYSEN] to the Senator from Texas [Mr. CuLsersox] and
will vote. I vote * yea.”

Mr, WOLCOTT (when his name was called). I have a pair
with the Senator from Indiana [Mr. Warson]. I transfer that
pair to the senior Senator from Tennessee [Mr. SHiIELDS] and

yvote “yea.”
The roll call was concluded.
Mr. MYERS. I inguire if the Senator from Connecticut

[Mr. McLeAN] has voted?

The VICE PRESIDENT. He has not.

Mr. MYERS. I have a general pair with that Senator, and
therefore withhold my vote.

Mr. POMERENE. On the call of the roll I reserved my vote
because of a pair which I had with the Senator from Iowa [Mr.
Cuoaarrxs]. I now understand I can make a transfer of that
pair to the junior Senator from New Mexico [Mr. Joxes]. I
make that transfer, and will vote. I vote *yea.”

Mr, GLASS. I transfer my pair with the senior Senator
from Illinois [Mr. SuHErRMAN] to the senior Senator from Ne-
vada [Mr. Prrraax] and will vote. I vote * yea.”

Mr. WOLCOTT (after having voted in the aflirmative). On
the roll call T transferred the pair I had with the Senator from
Indiana [Mr. Warson] to the senior Senator from Tennessee
[Mr, SH1ELDS], Who has since entered the Chamber and voted.
1 therefore am compelled to withdraw my vote.

Mr. CURTIS. I desire to announce the following pairs:

The Senator from New Jersey [Mr. Epce] with the Senator
from Oklahoma [Mr. OwWEN];

The Senator from Pennsylvania [Mr. Kxox] with the Senator
from Oregon [Mr. CHAMBERLAIN] ; and

The Senator from Pennsylvania [Mr. PExgose] with the Sena-
tor from Mississippi [Mr. WiLriaams].

The roll call resulted—yeas 27, nays 35, as follows:

YEAB—27.
Ashurst Ieflin Pomerene Smith, 8. C.
Beckham Kendrick Ransdell Stanley
Fletcher Kirby Robinson Swanson
Gay La Follette Sheppard Trammell
Glass McKellar Shields Underwood
Harris Phelan Simmons Walsh, Mont.
Harrison Pittman Smith, Ga.

NAYB—33.
Ball France King Smoot
Torah Gooding Lenroot Spencer
Brandegee Gore Lodge SBterling
Capper Gronna MeCumber Sutherland
Colt ale McNary Thomas
Curtis Jones, Wash, Moses Wadsworth
Dillingham Kellogg Nelson Warren
Elkins Kenyon New Willis
Fernald Keyes Poindexter :

NOT VOTING—34.

Calder Henderson Newberry Bmith, Arlz.
Chamberlain Hitcheock Norris Smith, Md,
Culberson Johnson, Calif. Overman Townsend
Cummins Johnson, 8. Dak. Owen Walsh, Mass,
Dial Jones, N. Mex. Page Watson
Ed Knox Penrose Williams
Fnﬁe MceCormick Phipps Woleott
Frelinghuysen McLean Reed
Gerry Myers Sherman

The VICE PRESIDENT. On the portion of the amendment

of the Senator from Arkansas to insert the words “ Fort Logan’

II. Roots, Ark.,” the yeas are 27 and the nays are 35. That por-
tion of the amendment is rejected. The question recurs on the
remainder of the amendment. [Putting the question.] The
ayes have it, and the amendment is agreed to.

Mr. WARREN rose.

Mr. LENROOT. Mr. President, has the entire amendment
been acted upon?

The VICE PRESIDENT, The Chair put the question and
nobody voted against it.

Mr, LENROOT. I desire to offer two perfecting amendments
to the committee amendment when the amendment of the
Senator from Arkansas shall have been disposed of.

Mr. ROBINSON. The guestion was on the remainder of
the amendment offered by myself. I offered an amendment
which contained two or three provisions. The first provision
not being agreed to, the question recurred on the remaining
provisions and they were agreed to. That is the parliamentary
status.

Mr. WARREN. Mr. President, I am satisfied there was a
misunderstanding with reference to the vote just taken, and I
hope the vote whereby the amendment was agreed to may be
reconsidered. The vote as taken was certainly misunderstood
by many Members of the Senate.

The VICE PRESIDENT. Is there cobjection to the recon-
slderation of the vote by which the amendment was agreed to?
The Chair hears none, and it is reconsidered. The question now
is on agreeing to the amendment,

Mr. ROBINSON. Mr. President, the amendment inserting
the words “ Fort Logan H. Roots™ not having been agreed to,
the portion of the amendment which increases the authoriza-
tion for use in connection with those forts from $600,000 to
$850,000 is withdrawn. I shall, however, ask for a vote on the
remaining portion of the amendment, which is to strike out the
words “ and directed.”

Mr. President, by almost a striet party vote the Senate has
rejected an amendment which contemplated giving the Secretary
of the Treasury discretion to take over a military fort that is
not needed for military purposes and to use it, if necessary, for
hospital purposes. That use could have been accomplished at
an expenditure of less than $250,000, and 8,000 beds or more
would have been made available for that purpose.

Fort Logan H. Roots is in exactly the same situation as are
the other forts carried in this bill. The committee reported a
provision directing the Secretary of the Treasury fo take over
Fort Mackenzie, Wyo., and Fort Wala Walla, Wash. Yester-
day the statement was made in the Senate that the reason the
conmittee had pursued that course was found in the fact that
the Secretary of War had consented to it. The Senator from
Montana [Mr. Warsu] then, however, pointed out that it was
a very singular procedure; that, if the Secretary of War had
cousented to turning over the forts to the Secretary of the
Treasury for hospital purposes, additional legislation was neces-
sary or required, because the existing law authorized the trans-
fer.

This morning it developed that the Secretary of War, in
regard to one of the forts included by the committee in the
bill, namely, Fort Walla Walla, had done just what he did in
connection with Fort Logan H. Roots; he had refused to turn
over that fort. So the Senate now puts itself in the attitude
of making a political issue of this subject. DBy a strict party
vote It has required the Secretary of the Treasury to take a
fort located at Walla Walla, Wash., for use for hospital pur-
poses; it has refused to permit the Secretary of the Treasury
to take a fort located at Little Rock, Ark., when by doing so
he could save the Government a large sum of money and could
procure 1,000 beds or more, if they are needed.

Mr. President, the Senator from North Carolina during the
course of his remarks on this amendment pointed out the fact
that not a single ground or reason had been presented in the
Senate why this amendment should not be agreed to. The Sen-
ator from Wyoming said that he could not agree to it, because
the House of Representatives had sent him the other two provi-
sions. That was not a correét or even approximately correct
statement of the parliamentary situation. When the House of
Ilepresentatives passed the sundry civil appropriation bill, it
made no provision for additional hospital facilities. After this
matter was agitated in the Senate some days ago, the Senate
Committee on Appropriations brought in the committee amend-
ment which has been the basis of our deliberations here; and
it incorporated, in anticipation of the possible action of the
House of Representatives, a provision not only permitting the
Secretary of the Treasury to take over two forts but requiring
him to do so.

I should like to have the Senator from Wyoming, the chair-
man of a great committee of the Senate, tell the Senate why
he insists upon forcing the Secretary of the Treasury to take
a fort in his own State and refuses to permit him to take a fort
in another State, when the reasons touching the subject are
identical.

Mr. WARREN. Mr. Fresident, does the Senator want me to
answer that question?

Mr. ROBINSON, Yes; I do want the Senator to answer it.

Mr. WARREN. I have already answered it, because I said
we were only putting in those posts that were asked for by the
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Surgeon General in his communientions to the committee; and
we have ruled out Memphis becanse it does not come in that
way, and Fort Logan H. Roots for the same reason. Now, the
Senator is on his feet the third day assuming to act as the per-
sonal representative of the Surgeon General of the Public
Health Service. If he is unable to obtain the recommendation
necessary in these three days, there is no reason wly an ex-
ception should be made for Fort Logan H. Roots that we could
not make for Memphis or for any Army post.

Mr. ROBINSON. Mr. President, the statement by the Sen-
ator from Wyoming that I am the personal representative of
the Public Health Service, and that I have been unable to ob-
tain from him a statement that he needs this fort, is unjustified.
1 stated, and T have put into the Recorp the letter of the War
Risk Insurance Bureau and the letter of the Surgeon General
stating that they have twice asked for this fort, that they
still desire it. and that with a little expense it can be made
available; and I decline to ask the Surgeon General to make any
further statement regarding the matter. The Senate com-
mittee and the chairman of the committee have put themselves
in the attitude of pushing forward one propesition, and putting
back and resisting another identical with the one pushed for-
ward, except as to location. My proposition now is that the
Seeretary of the Treasury ought to have the right to use all
three of these forts. He ought not to be compelled to use any
of them. I think the words “and directed” ought to be
stricken out.

Mr. President, I ask permission to have prinfed in the REcorp
the various memorials, resolutions, letters, and telegrams to
which T have referred in the course of my remarks,

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

Litrie ROCEK, ARK., January 1, I02L

Hon. JoserH T. ROBINSON,
United Staies Senats, Washington, D. O.:

1 earnestly recommend transfer, by congressional action, Tort Logan
H. Roots from War DPepartment to Interior Department for use as
United States Publie Health Service hospital in order to provide im-
mediate hospitalization for 2,000 disabled ex-service mea.
and grounds available for Immediate occupancy. Roots is now un-

rrisoned, and has been for past 10 years, except for caretaker de-

ment,  State health authorities urgently recommend selection of
this site, In which all pairiotic and welfare organizations concur. It
is imperative that determined steps be taken to relleve deplorable con-
ditions and fruvide adeguate hospitalization of disabled men. Suggest

tiate lation in L
IRl e O Cuaanries . BROUGH, Governgr.

CivitaNy CLup oF HELENA, ARK.,
Janwary 13, 1921,
Resolution.

Information has been received by this club that at the present time
there are quite a number of insane ex-service men in the State Hospital
for Nervous Diseases at Little Rock, and on account of lack of facilities

been mpecessary te confine these ex-soldiers in wards with the
criminal insame, and which is not the proger treatment these men de-
gerve, for they gave their full measure of devotion to their country
and wear the badge of honor of service and sacrifice: Now,
fore, Le it

EResolved, That the Representatives In Congre 1
earnestly u;fed to use thg best efforts to have Fort Lo H. Roots,
which i5 not mow used, turned ever te the Public Health Service and
made into a hospital, that these patients and other ex-service men
whe are demled hospital treatment en account of crowded conditiens
may be glven sultable treatment and care that is befitting the herces of
the Nation.

" Unanimously adopted this 13th day of Jan . 1921,
Herpya Crviran Cous,
Jorxw C. SHEFFIELD, President.

E. B. DubLEY, fecretary.

there-
gg be reguested and

Attest:

Resolutions passed by the Luke Box Post, No. 110, American Legion,
at a meeting held at Hazen, Ark., Janunary 13, 1921 : i
Whereas we, the members of the Luke Box Post, No. 110, of the Amerl-
can Legion, have discussed the benefits and the advisability, and in
accordance with resolntions passed at the Btate cenvention of the
American Legion at Hel k., August 16 and 17, 1920, to secure
Fort Logan II. Roots 85 a nited States Public Health hospital for
our disabled men; and
YWherens there nre mo practieal reasons for farther retaining Fort
Loegan H. Reots for war pur 5 amd that Fort Logan H. Reots
has practically been abandoned far the past 10 years, except for a
small ecaretaker’s attachment; and
Whereas the ﬂ)\'omor the State commander, various welfare organiza-
tions. and the legisint!ve committee have made every effort to cause
the War Department to relingnish Fort Logan H. Roots for the
above P se, and so far the War Department have been unwilling
to do 8ot
Resolved, That we earnestly petition our Senators and Representa-
tives to cause the enactment of necessary legislation to transfer Fort
" Logan H. Roots from the War Dggartmant to the Interior Department
for use as a United States Publie Health hospital for our disabled
men ; and be it further
Resolved, That coples of these resolutions be sent our Senators and
Congressmen, urgently requesting them to vse their influcnce and good
office in effecting this tvansfer, and that copies be sent to the American

Legion department headqua
s M. W. VAX SIcKLE, Commander.

Attests
War. Manax, Secretary.

HeELEXA BOARD OF TRADE,
OFFICE OF BECRETARY,
Helena, Ark., January 1, 1981,
Hon. Jor T. ROBINSON,
Waskington, D. C.

Dear SexyaToR: I am just in recelpt of a communication from Mr.
L. J. Wilkes, gr commander of the local Eost of the American Legion,
in which he advises that his organization has just discovered a number

ex-service men suffering from shell shock and wounds in the head
who are mow Dbeing cared for at our State Hospital for Nervous Dis-

eases.

As you doubtless know, our State hospital at best is in an over-
erowded condition without the addition of these boys, and it does seem
unfair to them that after having offered everything they had to offer for
our conlntty they should be forced to mingle with paupers and the

e,

Fort Logan I, Roots at the present time is unoccupied, and a more
desirable location could hardly be secured in which these boys might be
o his m e 11 yself 1y, is th in

anization, as well as m personally, is thoro ne-
cord with the movement which is started by the Am#‘fé.'fi’ Le,
to the end that the Government will requested to turn Fort Roots
over to the Public Health Bervice as a for the treatment of
ex-service men suffering from nervous afflictions contracted while in the
Army, and I sincerely hope that you will use your very best efforts
toward accompiishing this faet,
: ring you of my highest esteem, with kindest personal regards,

am,
Sincerely, yours, Jos. L. SBoLomox, President,
AREANSAS DEPARTMENT THE AMERICAN LEGION,
HpApQUuARTERS EXECUTIVE COMMITTEE,
Little Rock, December 16, 1020,
Mr. Jor T. ROBINSON,
Washington, D. O.

My Drar Mge. RoBINSON : I inclose copy of resolution adopted at the
Btate convention of the American Legion at Helena, d.trecting that every
effort be made to obtain Fort Lofan H. Roots, Ark., ag a U
Public Health Service hospital, in order to provide adequate and suit-
able hospitalization for the thonsands of ex-service men and
T vk nes Il wol cauls oganlaat tary

e various pa e civic organizations such as the Ro
Clubs, Lion's Clubs, Knights of Columbus, Arkansas Public Health Asso-
ciation, Federation of Women's Clubs, Red Cross, Young Men's Christian
Association, and Young Women's Christinn Assoclation, including such

rominent health authorities as Dr. C. W. Garrison, State health officer,

tate board of health; Dr. Robert P. Harris, United States Public
Health Service; Dr. C, F. Pettus, eounty health officer; Dr. John
Thames, city physician of Little Rock; and others of eur State, includ-
ing the board of commerce of Little Rock, r.hrou? their representatives,
at a recent meeting of the committee appointed by the governor to look
intp the matter of providing adequate italization for the disabled
ex-service men and women of Arkansas, unanimously indorsed the move-
ment to obtain Fort Logan H. Roots as a United tes Public Health
Service hospital.

I have made every possible effort to cffect the relinquishment of Fort
Logan H, Roots by the War Department, but from the inclosed letter to
Mr. Abel Davis, chairman of the hospitalization committee, Chicago,
1L, from Mr. R, G. Cholmeley-Jones, director Bureau of War Risk Insur-
ance, it is apparent that mthlnf short of comgressional action will re-
lieve the existing frightful conditions r the lack of suitable and
adequute hospitalization for our disabled ex-service men and women.

I also inclese copy of letter from Hon. H. 8. Cummings, Surgeon Gen-
e;&l Ungold Sttates li:ublic hil:nxl&a Serv-ld c:ﬁe in mﬁ he admits the lack
of a sufficient number o D an sul of many existin
hospitals for our disabled. o .

Fort I..oﬁn H. Roots has been practically abandoned for the past 10
years. It is, as you know, ideally situated, centrally located, and would
provide hospitalization for 2,000 ex-service men and women of Arkansas
S i L bent b gen 1ol fr

am col en can rely en your hearty efforts in securing the trans-
fer of Fort Logan H. Roots from the War rtment to the Interior
Department at an early date, as it is imperative that immediate relef
be glven our disabled men and women,

With kindest personal regards, I am,

Yery truly, LetoH KELLEY,
Department Commander,

¥ Trllz;a\srnx gzmngun:rr,
ashington, December 9, 1929,
Mr. ABEL Davis. 2 :

Chairman Hospitalization Committiee,
Chicago Title & Trust Co., Chicage, I

My DeAr Mr. Davis: I wish to acknowledge your letter of December
3, 1920, inclosing a letter from Mr. Leigh Kelley in reference to Fort
1dgan H. Roots, Ark.

On November 3, 1020, at the request of the Surgeon General United
States Public Health Rervice and myself, the Becretary of the Treasury
addressed a letter to the Beer 'y of War calling attention to the
desirability of the Public Health Bervice securing Fort Logan H. Roots
to be used as a bospital for War Risk patients, sud asking that, if
possible, authority be given to transfer it to the Public Health Service,

On November 28, 1920, a letter was received from the Secretary of
‘War, which reads as follows:

“T have the honor to acknmowledgze the rece!ﬂt of your letter of
November 8, 1920, requesting that Fort Logan H. Roots, Ark., be turned
over to the Publie Health Service in accordance with the iprovisions of
Public act 326, Sixty-fifth Congress, approved March 3, 1919,

“ In this connection I beg to inform you that this is
post, and it is not the policy of the War Department to disposc of or
transfer any permancnt posts. A stady is being conducted to deter-
mine the use to be made of ali permanent posts for the increased
Army pow beilng oiganized under the authority of recent legislation.
It lu,-.gDE»ef-ri: = ded to use Fart Logan H. Reots to house part of the

vision.”

a permanent

I feel that this is t‘erfy unfortunate, as, no doubt, Fort Logan H. Roots
is ndmirably equipped for the care of War Risk patients,

I shall ceatinue to use mf' efforts in cooperating with the Surgeon
General in his effort to obtain the hospital, and I have not as yet en-
tirely given up hope of obtaining ft.

You may be assured of my ecarnest desire to cooperate with you and
the legion in every way in the interests of ex-service men.

Very sincerely, yours, R. G. Cnobnmr-.‘l’og::s. .
rector.
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Toee AMERICAN L®GoN,
Ricuanp L. Krrcaexs Post, No. 41,
Helena, Ark., January I8,

Resolution.

Whereas there has been bronght to the attention of this post and the
other posts of this State the of Arkansas the
need of a hnspl'u.t for the tment of sick and wounded
the World War

Whereas it was further found that there are 18 Insane ex-soldiers now
vonfined in the State IHospital for Nervous Dhem at Little Rock,
Ark., and on sccount of the overcrowded condition of this imstitution

- these ex-soldiers are forced to assoclate and be confined with the
eriminal and pauper insane of the State. This is no fault of-the offi-
«ials of the institution, as they are prohibited by law from accepting
?].;:yaddtﬂ lml,'l compensatioyn from the Federal Government other than

e nominal charge ;

Whereas we Tully realize the urgent meed of more hospital far_ﬂitlen

for not only these but other wounded and sick soldi

Logan H. omumtnwheln;madhrthGommtmﬂum
ideal place as to healthy locatien and with bull and f:cutuent ‘o
e cost to

rendy Tor immediate use and which wonld be of very

Government to make minor repairs: We therefore

Resolve, That Richard L. Kitchens Post, No. 41, Amerlcan Legion do
urgently urge our Representxtives in Congrcss to use their best efforts
to bave the Federal Government consider and investigate the converting

Fort Logan H. Roots, Little Rock, Ark, Into a ital for the
treatment weunded and ﬁick ex-soldiers and same over to the
Puhlic Health

Service; be it further
Resolved, That r:oples of this resoiutlon be sent to Senator ROBIXSON
Senator Kmmr and Congressman CapawAaY, and te the press of

Phillips nnq.

Passed this the 18th day of Janmary, 1921, at a regular meeting of
ihis post held at the Phillips County ecourthouse

At L. J. WiLkEs, Jr., Pest Commander.,

Tros, H, Jacks, Adjutant.

JANUAnY 22, 1921,
The SECEETARY OF Wan,
Washingten, D. C.
Ay DeEsar Me. BECRETARY : 1 transmit herewith 8. 4875, transferri
F'ortLognnH.nmstothe for'theuaen

DIlease tnrni.nh the Committee on the 1ol.lowinx in-

1. What use is now being made of Fort Logan H. Roets, and how
long has the same been so used ¥

“ State mmewhnt in dctall the character of bulldings at Fort Logan
I Roots which are now unoccupied and number of sam

3. whether, in z’ou.r opi on, Fort Logan H. l'loots should be re-
tained as a permanen and whether it is practicable to use
the same temporarily fi l for sick and disabled soldiers.
4, Are hosplm fxcﬂiﬂﬂ at Camp Pike, Ark.,, adequate to meet the

mIn‘l:rmmts of ;hya.t camp?
former Gov. Brough, of Arkansas, commander of

American I.egisn for Arkamsas, many local posts of said le:im!. and
many business organizations in Arkansas that bundreds of
service men in_that State are sutferingetcr lack of hospital rncmﬂes.
and that Fort Logan H. availed of either temporarily
ar permunen tly fer these nrposm.

1 will be glad to have you advise the committee fully regarding this
mattm'

Very truly, yours, .

Wan DEPARTMEXT,
OFFICE OF THE CHIEF OF BTAFF,
OPERATIONS DIVISION,
Washington, February 1, 1921,
The CHAmmMAN COMMITTEE 0¥ M:mmgﬂ#rum

ed Blates Senate,
Sgﬂ 1151:“ U‘-::ﬁ:nimt(g ‘os'f 4875, traastem?ltgc!f‘m Ltfﬂn H‘lg::g;
a n
Aﬂ: 10 the & mr)‘ofthemmrﬂmuseottheu“itmsutei
I-‘uhlic Health Bervice.
In reply to the questions asked In your letter, I beg to advise you as

follows :
1. Detachments of the ster Corps, Signal and Medi-
cal Department have m% at ¥Fort lmncmﬂ,oou

the early days of the war. In addition, a few months a: this post
was placed under the commanding geneul at Camp Pike K:k.. to be
used for quartering eofficers for whom mo quarters were "available at
CI.m,p Pike, and for such otheér purposes as he saw fit.
In this post there are 15 sects of officers’ q‘uartu's 5 noncommis-
sinnad officers’ quarters, barracks for 4 companies, 1 stable for 42
animals, and 1 haspi.t.al of 12 bed capacity, all built of brick. The total
capncltg i8 280 men, and there are 1,050 acres in the reservation
ese buildings, one double bnrrack building for two companies,
one alngle barrack building for £ company, an wooden semi-
permanent nurses’ guarters are at gament unoccupy
8. This post was bumilt for one battalion ot In!nntry Mone 1816
there were 30 regiments ef Infantry and every :iermnen post wWas
ﬂlleﬂtaitsumcity thhm are 05mghnen of ltis
therefore a t post will be m{

tlte Imrplus mfm ‘rlll hve to ment.a.
It is not believed tlmt this post be used as or sick apd
disabled ex-soldiers with mnsld Iﬂe mmodeling The disabled
might be rtered in the bnmcks. but the bospital accommodations
(o:it'the sle

would be insuficient.
buildings were moﬁekd. it would reguire additional time
andu?enditum 1o put them back in proper shape to be used by troo
and a temporary occupation by the United Stues Public Health Bervg
W‘mld pro g bec!?;‘;g “gt’m Departme f aHl holdl
is now mnde War wt o ngs,
humrl.ng gu-nltim. and activitiea of the Army, and & similar ingu is
gcondnded by a a'ubcommlttee m‘: the Committee en Military
of the House of Re;geseu a view to a redoction to the
minimum requ ntil thls study and this i have been com-
eted mdnﬁ.‘l the size of the Army and the appro fions for it have
en definitely determined, 1 believe it unwise o dispose of any perma-
pent construction.

4. The hosplial facilities at Camp Pike, Ark., are adeqnate to meet
the probable requirements of that camp.

I therefore recommend that 8. 4875 be not passed.

Respectiully,
! Newrox I). BAKER,
Becretary of War.
NeLExA, ARE., Jonuary 20, 1921,
Hon. Jor T. ROBINSO
Benate Office Bui!da’ny, Waskington, D. C.:

It is the wish of this club that you nse influence to help American
Legion, this State, in effort to ebtain more suitable quarters for inzane
ex-service men now stationed at State institution.

Herexa Rorany CLuB.
Execumive CHAMBER, BTATE OF ARKANSAS,
Litfle Rock, Joanuary 8, 1921
Hon, Jor T. ROBINSON,

The United States Scnate, Waahington, D. C.
My Dear Mr. RorixNsox : Supplementing my telegram of January 1,
I would appreciate if Lﬂ u will Interest yourself in the matter of provid-
ing adequate hospitalization for the unfortunate disabled men of our
State, to whom we owe every

have wired his excel.len Hon, Woeodrow Wilson, President ;
the Su n General, Uni ted States Puh!}c Health Eer\.ice the Direc-
tor of the an of War Risk Insurance; Hon. Newton D. Baker, the
Secretary of War; and the Committee for Aid to Disabled Vetemns,
calling their attention to the fact that thousands of our Arkansas dis-

abled men arve without adequate ho:
necessity to provide ade@unte hospital acmtles for them.
1t npﬁean that the ¥ willing to relinquish Fort
ts where immediate hospite.l facilities are available for
our disabled, although as you are aware, Fort H. Roots has
practieally been abandoned for the past 10 years, except for a small
caretaker dct.ncht, and there is mo apparent necesslty for its reten-
tlon fnr mﬂ!t;g e by the War Department.
ea

mge ou to introduce necessary ls.utlon
Iot the transfer of Fort 15 Roots from the War
terior Dcpartment for use as a United Statea lie Hmlth
tive for the Goverument to provide Immediate hospitaliza-
e unfortunate thousands of eur disabled ex-service men and
R ed into a hospital with very 1k
recommen
authorities that

lendid young

itallzation and the imperative

- t?:tu.nte legislation t this about.
proper 3 0 o
yﬂ?mwthatynuhnmthetn at heart of onr
men, wl:o tl?arf duwn in health I1:1- crippled {or nfm'tl aa
confiden you will do utmost in seelng tha u una
men from our State are ta{::run of expeditiously by our Government,

Wlth kindest personal
+ Cordially, Caarres H. BaovoH,
Governor.

LrrrLe ROCK, AREK., January 11, 1921
Hon, Jog T, ilOBIXSOX

United States Senate, Washington, D. 0.:
A.s commander of the Arkamsas Department, American Legion, 1 eall
to vour attention inadequate care ex-service yeopa tlm: patients

at the State hospital for nervous ock. The capaecity

of this instltution is approximately 1,600 whereas it has 3.500 inmates,

Owing to this mrercrowded condition at the institution no segrezation

f ttempted. These unfortunate insane

per day.
end immediate
Enn Roots from War De%nrtment to Interior Department
United States Public HeaI Service Hospital in order to
humane and considerate pe these disabled men by our

The PRESIDING OFFICER (Mr. Kexyox in the chair). The
question is on the amendment of the Senator from Arkansas
{Mr, Ropixsox] to the amendment of the committee, [Putting
the question.] The noes appear to have it.

Mr. ROBINSON. I demand the yeas and nays.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll.

Mr. GLASS (when his name was called). I have a general
pair with the senior Senator from Illinois [Mr, SuernMAN], and
am compelled to withhold my vote. If at liberty to vote, I
should vote * nay.”

Mr. POMERENE (when his name was called). I have a gen-
eral pair with the senior Senator from Iowa [Mr. Coanass].
therefore withhold my vote.

Mr. WALSH of Massachusetts (when his name was called).
On this question I am paired with the Senator from New York
[Myr, Carper]. If at liberty to vote, I should vete “ yea.”

Mr. WALSH of Montana (when his name was called). I
have a general pair with the Senator from New Jersey [Mr.
FrRELINGHUYSEN], which I transfer to the Senator from Texas
[Mr. CursersoN], and vote * yea.”

The roll call was concluded.

Mr. KENDRICK, I make the same announcement as to the
transfer of my pair, and vote “nay.”’

Mr, FERNALD. Making the same announcement as before,
I vote “ nay.”

Mr. DIAL. T have a pair with the Senator from Colorado
[My. PHIPPS], which I transfer to the Senator from New Mexico
[Alr, Joxes], and will vote. I vote * yea.”
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The result was announced—yeas 24, nays 36, as follows:

YEAS—24,
Ashurst Harrison McKellar SBimmons
Beckham Heflin Pittman Smith, 8. C.
Dial Iliteheock Ransdell Stanley
Fletcher King Robinson ell
re Kirby Sheppard Underwood
Harris La Follette Bhields Walsh, Mont.
NAYS—36.
Ball Gooding McCumber Bgncer
Cn{)per Gronna MeNary Sterlin
Colt Hale Moses Butherland
Curtis Jones, Wash, Nelson Swanson
Dillingham Kellog, oW Thomas
Elkins Kendrick Overman - Townsend
Fernald Kenyon Poindexter ‘Wadsworth
France Keyes Smith, Ariz, ‘Warren %
Gay wenroot Smoot Willis
NOT VOTING—36.

Borah Gerry McLean Pomerene
Brandegee Glass Myers Reed
Calder Henderson Newberry Sherman
Chamberlain Johnson, Calif. Norris Bmith, Ga
Culberson Johnson, 8. Dak. Owen Smith, Md
Commins Jones, N. Mex. Page Walsh, Mass,

ddge Knox Penrose ‘Watson
Fall Lodge FPhelan Williams
Frelinghuysen MecCormick Phipps Woleott

So Mr. Ropixsox’s amendment to the amendment of the com-
mittee was rejected.

Mr. WARREN. Mr. President, I wish to say that within the
last hour a letter has reached me from the Secretary of the
Treasury calling my attention to what might be a necessity in
the way of providing for turning over from the War Depart-
ment medical and other fixtures, implements, furniture, and so
forth. The need comes about in this way: In the bill as first
drawn we had a clause that would have been the same as sec-
tion 3 in the Langley bill which covered this matter; but in the
committee it was stricken out and a different section put in its
place, which has since been stricken out. So, in order to convey
the proper authority and to cover the matter as the Secretary
wishes, I send to the desk an amendment dealing with the sub-
ject. The matter has been partially covered by the amendment
already adopted, offered by the Senator from New York [Mr.
WansworTH]. The amendment I send to the desk is simply to
add to that and to make it more nearly as requested by the
Secretary.

The PRESIDING OFFICER. The amendment offered by the
Senator from Wyoming will be stated.

The ReapiNGg CrErRk. Affer the word * insurance,” in the
amendment adopted, presented by the Senator from New York
[Mr. WapsworTH], insert the following:

And the Becretary of War is hereby authorized and directed to trans-
fer without charge to the Secretary of the Treasury for the use of the
Public Health Service such mechanical and construction and miscel-
laneous material, and such hospital furniture and equipment, including
hospital and me&lmlﬂsup&ﬂ%&. momd tl‘;ucgi em;gagthet m;g;oer:tlriven m*;e—
%ﬁi’i’;t{:ﬂr by tcgg I’*ugl-i;: gmrfg%miceytor its hospitals. 2 % %

The amendment was agreed to.

Mr. LENROOT. I offer the amendment to the amendment of
the committee, which I send to the desk.

The PRESIDING OFFICER. The Secretary will read the
amendment to the amendment.

The ReapinGg CrErk. On page 22, after line 6, add the fol-
lowing:

The Secretary of the Treasury shall secure or accept, with the ap-
proval of the ent, such sites as he shall deem necessary to carry
out the provisions of this act.

Mr. LENROOT. Mr. President, this is merely a perfecting
amendment. In striking out the provision relating to a com-
mission there was also stricken out the authority of the Secre-
tary of the Treasury to purchase new sites, with the approval
of the commission, and this is merely to restore that authority
to the Secretary of the Treasury, with the approval of the
President.

The amendment to the amendment was agreed to.

Mr. LENROOT. I offer another amendment to the amend-
ment of the committee, which I send to the desk.

The PRESIDING OFFICER. The Secretary will read the
amendment to the amendment.

The REaping CLERK. On page 24, line 8, after the word “ pro-
vided,” insert the following:
in addition to the sum of $6,100,000 hereinbefore appropriated.

Mr. LENROOT. That is likewise merely a perfecting amend-
ment. As the amendment originally provided, $12,500,000 was
appropriated fer the purpose of building new hospitals. That
part of it has been stricken out, so the language reads:

There is appropriated for the purposes hereln provided the sum of
$12.500,000, ete,

The amendment to the amendment was agreed to.

The PRESIDING OFFICER. The question is on the com-
mittee amendment as amended,

The amendment as amended was agreed to.

Mr, WADSWORTH. Mr. President, I desire to inquire of the
chairman of the committee if he would have an objection to my
offering an amendment at this time, which can not be consid-
ered, it is true, as an amendment to any committee amendment,
but which relates entirely to the question of hospitals which we
have been discussing so long, so that this subject can be cleared
up and we can proceed with the rest of the bill. The chairman
realizes, probably, that the amendment I have in mind is the one
providing for Federal cooperation with the State of New York
in the matter of the military hospital to be situated on Long
Island. I realize that it is out of order.

Mr. WARREN. Mr, President, the Senator from New York
has other duties to perform of a very arduous nature, and unless
objection comes from some other quarter I will have no objection
to his disposing of that now. As I understand him, it will take
but little time.

Mr. WADSWORTH. I shall not desire to debate it myself.
I explained the situation to the Senate the other day. I will
state to the Senator from Wyoming that I want to offer it in two
sections.

Mr. WARREN. I may say this, so that Senators may know
what they are to vote upon. The War Risk Insurance Bureau
asked the State of New York to make some proposition whereby
New York might build a hospital and rent it to the United
States Government for the care of insane patients. The State
of New York appropriated $3,000,000 for that purpose, and that
money now stands to the credit of that project. But the Com-
mittee on Appropriations of the Senate, before which the propo-
sition was laid, voted not to accept it, and the State of New
York is undoubtedly within its rights in asking that it may
come before this body, and it is my desire that it may come
before the Senate and be voted on, as it was a proposition made
in good faith, and, whatever may become of it, the dignity of
the great Empire State is entitled to have this acted on by the
full Senate.

I may say that the House has atready acted upon it in com-
mittee, and it is on their calendar. But the Committee on
Appropriations of the Senate refused to entertain it.

Mr. WADSWORTH. Permit me to say, supplementing what
the Senator from Wpyoming has just said, that the House
passed this unanimously yesterday as an amendment to the
Langley bill.

Mr. WARREN. I knew it was on the calendar in second
place. Then I correct myself; the House has passed it.

Mr. WADSWORTH. I will have to make one small correc-
tion. I offer the following amendment, Mr. President, to be
inserted in the bill at the end of the committee amendment
which has just been disposed of.

The PRESIDING OFFICER. The Secretary will state the
amendment.

The ReapiNg CrERk. On page 24, following the amendment
heretofore agreed to, insert:

The Secretary of the Treasury is hereby authorized to enter into an
agreement with the commission for military hospital of the State of
New York, pursuant to the provisions -of chapter 958 of the Laws of
1920, State of New York, to lease and thereafter to lease, in accordance
with the provisions of said aect, subject to appropriations by the Con-

T e A e e e e
pital shall have been completed and ready for occupanéy. o

Mr. WADSWORTH. Mr. President, just one word, supple-
menting what I said the other day. I have here a copy of a
letter written by the Director of War Risk Insurance, addressed
to the Senator from Arkansas [Mr. RoBiNsonN], a portion of
which I want to quote as bearing upon this particular problem.
He said:

Take, for instance, in the second district, which Includes New York,
Connecticut, New Jersey, there are npproximatel,g 2,742 ex-service men
and women in hospitals as of January 20, 1,821 being cared for in
State, coun or private hospitals, and 1,421 in hospltals owned or
operated by the Government, being divided as follows (approximately) :

One thousand and eighty-seven suffering from tuberculosis, 423 of
which are in State, county, or private hospltals, and 664 in hospltals
owned or operated 'l:iy the Government,

Eight hundred and ten suffering from nervous and mental diseases, of
which 775 are in State, county, or private hospitals, and 35 in hospitals
owned or operated by the Government,

Eight bundred and forty-five general medieal and surgical patients,
of which 123 are in State, county, or private hospitals, am:lp 722 in
hospitals owned or operated by the Government, !

The thing I want to emphasize, Mr. President, is that of the
8§10 ex-service men who are suffering from nervous and mental
diseases, only 35 are being cared for in hospitals owned or
operated by the Federal Government. All the rest, 775 of them,
are scattered all over that region, in hospitals good, bad, or
indifferent. If this amendment of mine is agreed to, we shall
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get 1,000 beds in the shortest possible time, to take eare of
mental and nervous cases.

In view of the fact that this involves an official aetion by the
State of New York, I feel in duty bound to ask for the yeas and
nays on agreeing to the amendment.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll

Mr. FERNALD (when his name was ealled). I have a pair
with the junior Senator from South Dakofa [Mr. Jomxsox]. I
transfer that pair to the junior Senafor from Vermont [Mr.
Page] and vote “yea.”

Mr. GLASS (when his name was called). I have a gmeml
pair with the senior Senator from Illinois [Mr. SEErMAN], and
in his absence I withhold my vote.

Mr. HENDERSON (when his name was ecalled). I have a
general pair with the junior Senator from Illinois [Alr, Me-
Conmick] and not being able to obfain a transfer, in his absence
I withhold my vote.

Mr. KENDRICK (wken his name was called). I make the
same announcement as to the transfer of my pair as on the
previous vote, and ask that that announcement may stand for
the day. On this question I vote “nay.”

Mr. POMERENE (when his name was called). Again an-
nouneing my pair with the senior Senafor from Towa. [Alr.
Coxarns], I withhold my vote.

Mr, WALSH of Massachusetts (when his name was called).
I have a pair with the Senator from New York [Mr. Carpez].
In his absence I am not at liberty to vote. If I were permitted
t.o vote, I would vote “ yea.”

(when his name was ealled). I transfer my
pair with the senjor Senator from Penmsylvania [Mr. PExzose]
to the senior Senator from California [Mr. PaErAN] and vofe
" (i)

Mr, WOLCOTT (when his name was ealled). I have a pair
with the Senator from Indiana [Mr. Warson]. In his absence
I transfer that pair to the senior Senator from Missouri [Mr.
Reep] and vote *nay.™

Mr. WALSH of Montana. I have a general pair with the
Senator from New Jersey [Mr. FrELNgHUYSEN]. I transfer
that pair to the Senater from Tennessee [Mr. Smizips] and
vote e

Mr. %:gx. I have a general pair with the senior Senator
from New Hampshire [Mr. Moses]. In his absence I with-
hold my vote.

Mr. DIAL. I have a general pair with the Senator from Celo-
rado [Mr. Parers]. He is absent, and I withhold my vote.

Mr. SUTHERLAND (after having voted in the affirmative).
I have a general pair with the senior Semator from Kentucky
[Mr. BecEmAa]. I transfer that pair to the junior Senator
from Idaho [Mr. Goopixg] and Iet my vote stand.

The result was unnounced—xens 20, nays 38, as follows

YEAS—20,
Capper MeLean Sotherland
Cgﬂp Heflin New Underwood
Elkins Hlitcheock Poindexter Wadsworth
Fernald Keyes Smith, Ga. Warren
France qe Sterling Willis

NAYS—38.
Boral Kendrick Pittman Stanley
Brandegee Kenyon Ransdell Swanson
Culberson Robinson Thomas
Curtis ¥ Sheppard Townsend
Dillingham La Follette Simmons Trammell
Fletcher t mith, Ariz ‘Walsh, Mont.
Gronna MeCumber Smith, Md. Wil
Hale McKellar Smith, 8. C, Woleott
Jones, Wash. Nelson Smoot
Kellogz Overman Spencer

NOT VOTING—38

Ashurst Gay Knox Phelan
Ball Gerry MeCormick Phipps
Beckham Glass MecNary Pomerene
Calder Gooding Moses Reed
Chamberlain Gore Myers
Cummins Tis Newberry Shields
Dial enderson Norris Wa'[sh. Mass,
Edge Johnson, Calif. Owens Watson
Fal Johnson, 8. Dak. Page
Frelinghuysen Jones, N. Mex. Penrose

So Mr. WapsworTtE'S amendment was rejected.

Mr. SMITH of Georgia. Mr. President, I understand that an
amendment has Deen agreed to, offered by the Senator from
New York [Mr. WapsworrH], which authorizes the President
to transfer any of the military spaee, or space belonging to the
War Depariment, to the Public Healthh Service for hospifal
purposes. I wish to suggest that the Board for Vocational Edu-
cation have and will bave increasing numbers of men just out
of actual hespital care who will require a continued care of
a semihospital character. T believe that the Government has in
the control of the War Department a large amount of space

| that eould be used for all of these nesds.

. as a wise arrangement.

I wish to suggest
the desirability of giving the President the right te transfer
te any of these services any unoecupied space that the Govern-
ment has connected with the War Department. Instead of
serapping it and buying something else, getting practically
nothing frem the sale of what we have and paying probably
a high price for what we need, or a high rental, if the Presi-
dent were given the general authority to control and transfer
the use of these properties, it would be an ecomomieal as well
I had thought that he had sueh author-
iy, but the opinion of those administering the service is that
he hgs not. If he had the right to transfer to any of these
services to be rendered fo the injured soldiers any unused
space belonging to the War Department, and providing even for
its temporary use, it would be a very substantial economy. If
the amendment of the Senator frem New York dees not cover
the subject, I shall try to find a place at which such an amend-
ment could properly be added, and I think the committee would
not objeet to it

Mr, WARREN. Was the Senator in the Chamber when the
chairman of the committee offered an addition to the amend-
ment offered by the Senator from New York?

Mr, SMITH of Georgia. No: I was not.

Mr., WARREN. I think the two amendments together com-
prehend what the Senator has in mind.

Mr. SMITH of Georgia. I would be glad to see them. I
have personal knowledge of the situation with reference to the
Vocational Education Board. I know they have been looking
around with the view of remting, not hospitals but semihospital
space, space for those who are not absolutely tubercular
patients, but who have been classed as substantially eared, and
still require continued attention and continued semihospital
care. I understood the amendment as drawn did not reach
that line of service. I believe the President should have that
authority ; and if we can find the space we can save money by
using it for these purposes. I should be glad to look at the
amendments and confer with the chairman of the committee
on the subject.

The PRESIDING OFFICER. The next amendment of the
committee which was passed over will be stated.

The Reaprxe Crerk. The next commifiee amendment passed
over is, on page 33, to insert lines 9 to 17, both inclusive. The
amendment was passed over upon the request of the Senator
from Tennessee [My, McKerrar] and reads:

COUNCIL OF XATIONAL DEFENSE.

For expenses of the Councll of National Defense ; for the employment
of a director, uecw(’nry. chief clerk, and other expert, cler cal. and
otber uabtsme cqu.lpment and pIIex, including Iaw fmoks, :
reference;, I subsistence and travel zmd
p:intmx. and hindmnne at the Gomnm.ent Printing Office, $75,000 ;

vided, Thut no salary shall be paid te any officer or oyee of
emmcﬂ cXCess ,000 per annum,

Mr. McKELLAR. Xr, President, this is a Senate committes
amendment which the House did not put in the appropriation
bill. The Senate will recall that in 1916——

Mr. WARREN. May I say to the Senator that the House
did put this in the bill as there drawn, and it went out, I believe,
on a point of order, as did many other items which we have
added as apparently Senafe commitfee amendments. These
went out in the House because of the contention that every one
of these items must rest upon specific law. I think a dozen pro-
visions that went out are replaced in this bill, and this is one
of them.

Mr., McEKELLAR. I do not see how it could have gone out
on a point of order for the reason that the act of 1916 provides
specifically for a Council of National Defense. It possibly went
out on a point of order in the House on the ground that the
appropraition is for an entirely different purpose from that ex-
pressed in the act creating the Council of National Defense,

Mr. WARREN. Will the Senator allow me a moment? It
is possible that this item did not go out on a point of order.
There are so many of these items that I have to Iook up each
one of them to ascertain, but most of them went out on a peint
of order. It may have gone out otherwise:

Mr. McEKELLAR. I do not know how it could have gone out
on o point of order, unless, as I stated a moment ago, the act
does not provide for the expenditures thaf are propesed to be
made here. In other words, the dutfes of the present Council
of National Defense, so ealled, are entirely different from those
duties that are provided for im the law ereating the Council of
National Defense. I quote from the original law as to the pow-
ers and duties of the Counecil of National Defense :

That it shall be the dufy of the Council of National Defense to

direct investigations and make reecommendations to the
President and the heads of executive departments as to the location
of railroads with reference fo the fromtier of the United States so as
to render possible expeditious concentration of troops and supplies to




2778

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 8,

points of defense: the coordination of military, industrial, and com-
mercial pur in the location of extensive highways and branch
lines of railroad; the utilization of waterways; the mobilization of
military and naval resources for defense; the increase of domestic pro-
duction of articles and materials essential to the support of armies and
of the people during the interruption of foreign commerce ; the develo]
ment of seagoing transportation; data as to amounts, location, method,
and means of production, and availability of military supplies; the giv-
ing of information to producers and manufacturers as to the class of
supplies needed by the military and other services of the Government;
the requirements relating thereto, and the creation of relations which
will render possible in time of need the immediate concentration and
utilization of the resources of the Nation.

It is easy to see that the purpose of the act was to look after
an expected war, That time has now passed, happily. The so-
ealled Council of National Defense is now engaged in other
business. I wish to quote what the Secretary of War said, at
page 420 of the hearings, as to what its purpose is now:

The plan, therefore, of the council for the present is to continue
largely with two things: One is the reducing to order and study for
such practical value as there may be in it the records left by the great
emergency war bureaus, so that the permanent lessons can be extracted
and made available, and the continuation of the work of the inter-
departmental board which brings together the several departments
throngh their active executives and correlates their work.

I guote again from page 421:

My own notion about the directorship of the council is it ought to be
a man of a large imaginative and generalizing mind who would keep in
his own mind the idea of the correlation of the national resources
against the haﬁpenlng of an emergency, and that it ought not to be a
man who would be especially interested in details or in statistics, or
things of that sort, but a man who would be brooding over and extract-
ing the lessons from our experience upon the general subject of the cor-
relation of the national resources.

In this vague and indefinite way the Secretary of War under-
takes to give a reason for continuing the Council of National
Defense. The Council of National Defense consists, as we all
know, of six Cabinet officers. They have not had a meeting
since the war. They had very few before the armistice. It is
not a body. Those connected with it during the war have long
gince gone. The gentleman now acting as director—and a very
nice gentleman, too—was one of the clerks during the time of
war. The amendment of the committee provides $75,000 of
useless expense.

1f there ever was a subject upon which we could economize
this is that subject, because practically all the work that is
being done by the council is a mere duplication. It operates
under the name of the Council of National Defense. It is not
a council of national defense at all, but a body of well-meaning
gentlemen, I have no doubt, who have, to a large extent, simply
been left over from the war.

The $75,000, as shown by the proof, will merely be sufficient
to pay the salaries of the several officers and clerks in the
so-called council. They are responsible to nobody; they report
to nobody ; they are doing work that is already being done by
the various other departments. For instance, they propose to
do some work in reference to railroads and waterways; but we
have a department in the Government which looks after the
railways, which secures all necessary information in regard to
the railways. So, in the case of the waterways, there is a divi-
sion of the War Department that looks after the waterways
of the country and secures for us all the available information.
So it is with all of the work of the so-called Council of National
Defense, which is a misnomer. There is no such thing as a
council of national defense. As I have stated, it has never
met since the war, and it very seldom met before the war. It
was of doubtful utility during the war, and, surely, now that
the war is over, it ought not to be provided for in this bill.

Of course, the provision was not subject to a point of order;
the Senator from Wpyoming is mistaken about that; but the
House thought it ought not to be in the bill, and it was not put
in the bill as it came from the other House. For these reasons,
I think the Senate ought to strike the provision out.

Mr. President, I wish to call attention to another matter. I
quote from the testimony of Mr. Ellsworth, which throws some
light on this subject. He says:

The appropriation which we asked for last year, Mr. Chairman, was
cut 75 per cent. In other words, when we as ed for $300,000 we got
$75,000, and our pay roll on the B0th of June alone was at the annual
rate of $117,000. Now, in order to comply with the wishes, as shown
by the appropriation given us, we-had to cut our force materially from
what we really needed. We cut our force from 64 on the 30th of
June to our Eresent number of 43, so that our salary roll, as it is
to-day, is at the rate of $79,845 a year.

The salary roll alone is $79,845 a year, although Congress has
limited the appropriation to $75,000.

That reduction has been made gradually,
haps more than the monthly rate in gra ually getting down to what
we have. There is available now about $49,000 to finish the year, and I
figure that that will just continue our ?ny roill on its present basis

t

until the 80th of June, without anything for printing, travel, telephone,
or any miscellaneous expenses. Ior that reason—

g0 that we have used per-

And T eall especial attention to this—

For that reason we have asked or sent in an estimate for a small
deficiency appropriation of $50,000 to finish up the year.

Mr. President, here is the situation: They asked for $300,000
but got $75,000. Nevertheless they proceeded right along and
have sent in a deficiency appropriation of $50,000. This is a
body, I repeat, which is responsible to no one, which reports to
no one, and which duplicates work that is being done in other
departments probably much better than it it done by the council,
though I do not intend to reflect upon the gentlemen who are
connected with it. I have no doubt they are doing the very
best they can, but they are doing a useless service. Now, if
Senators on the other side of the Chamber want economy, I do
not see how they can afford to vote for the amendment.

I wish to call attention to something else. The council asked
for $300,000, received $75,000, and then proceeded to ask for a
deficiency, according to this proof. I have been told that they
were not going to ask for it. My recollection is that last year
they asked for a deficiency, notwithstanding the plain provfsion
of the law. I think it is well for us to recall what the law is
in reference to deficiency appropriations, During the war such
appropriations were very popular, of course, and probably we
had to have them; but now that we have peace we ought not
to have deficiency appropriations, especially when the law pro-
hibits them. I now read from section 3679 of the Revised
Statutes:

No executive departme
B e B T S g UL
appropriations made by Congress for that fiscal year, or involve the
. rov’;m;ni‘.nine ;:QJ;S cogftrgtciléhoraothr%r o_bltligation f]or the future payment
ob].lgatlon is iothorized by T ppropriations unless such contract or

Leaving out a part of the statute and coming to the penalty,
I quote that, as follows: D

Anypé)ersou violating any provision of this section shall be summarily
removed from office, a
e Tt oot e thon s deoatn o asiEbas

Mr. President, these gentlemen are really violating the law.
If we do not give them what they ask, they go ahead and spend
the money anyhow, and then ask for a deficiency appropriation,
or announce their purpose to do so. I do not think we ought to
spend the people's money on an organization of this kind, which
is absolutely duplicating work carried on by other departments.
The time for the exercise of this authority and power having
gone by, there being no necessity for this body whatsoever—they
can serve no useful purpose—it is a waste of the people’s money
to expend the $75,000 herein provided for. 1 therefore hope
the amendment will not be agreed to, and I ask for the yeas
and nays on it.

Mr, STERLING. Mr. President, just a word. I wish to ex-
press my thorough sympathy with the views expressed by the
Senator from Tennessee in regard to this amendment. I had
myself intended to present the matter and call the attention of
the Senate to my own objections to the amendment.

It seems to me, Mr. President, that the appropriation of
$75,000 for the National Council of Defense is a needless and
expensive luxury. The Senator from Tennessee has already
referred to the law under which this council was created. It
was created by the act of August 29, 1916, when the European
war had been more than two years in progress and when our
participation in that war was imminent. There was a reason
then for the enactment of legislation of this character, but with
the end of the war, or at least after this long a time since the
war closed, there can not be a single act which the Council of
National Defense can perform which is provided for in the act
creating that council.

The act provides:

That it shall be the duty of the Council of National Defense fo super-
vise and direct investigations and make recommendations to the Presi-
dent and the heads of executive departments as to the location of rail-
roads with reference to the frontler of the United States so as to render
possible expeditious concentration of troops and supplies to polnts of
defense.

That is the first function named in the act creating the coun-
cil. Of course, they are not performing that duty now. Are
they performing a single function provided for in this paragraph,
which prescribes their duties? The act further provides:

The coordination of military, industrial, and commercial purposes in
the location of extensive highways and branch lines of rallroads; the
utilization of waterways; the mobilization of military and naval re-
sources for defense ; the increase of domestic production of articles and
materials essential to the support of armies and of the people during
the Interruption of forelgn commerce; the develo mentp o? sengoing
transportation ; data as to amounts, location, method and means of
production and availability of military supplies; the giving of Informa-
tion to producers and manufacturers as to the class of supplies needed
by the military and other services of the Government, the requirements
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relating thereto, and the ecreation of relations which will render pos-
sible in time of need the immediate concentration and utilization of the
resources of the Nation.

So, Mr. President, each and every function of the National
Council of Defense and each and every duty as prescribed in the
act creating that council has been, by virtue of the ending of the
war, done away with, and there is no necessity for continuing
in existence the Council of National Defense,

The only thing that I know the Council of National Defense
is deing is putting forth a daily information digest, a copy of
which we find, I think, on our desks each and every day. They,
or certain officials or clerks acting in the name of the council,
have resolved themselves into a sort of public information bu-
reau, which is no part of their duties as provided for in the
original act.

Mr. McLEAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Dakota yield to the Senator from Connecticut?

Mr. STERLING. I yield to the Senator. ’

Mr, McLEAN. Do the members of the council draw any extra

v?

Mr. STERLING. The members of the council do not and the
members of the advisory commission do not, I think.

Mr. MCLEAN. Are there any officers or employees that are
now drawing the salary provided in the amendment, namely,
$6,000 a year?

Mr. STERLING. I think, Mr, President, that there are.
This amendment is to provide now “for the employment of a
director, secretary, chief clerk, and other expert clerical and
other assistance.” It seems to me that the amendment is simply
designed to keep up an institution or an organization with a
view to an appropriation for the payment of salaries.

The PRESIDING OFFICER. The question is on agreeing
to the committee amendment on page 33.

Mr. WARREN. Mr. President, I merely wish to say a few
words in regard to this matter; it is not a question about
which I care to consume much of the time of the Senate.

The Senator from South Dakota entirely misapprehends the
situation if he thinks there is not always necessity for co-
ordination between the Army, Navy, and other Government
services, Furthermore, we are always seeking information
which may be needed in defensive or offensive operations, and
we always have provided some method for obtaining such
information. The Council of National Defense provides an-
other means along that line. We used to call a somewhat
similar organization “the board of strategy,” but perhaps that
board has gone out of existence long ago.

The Council of National Defense is one of those agencies
which we can do without, just as we can do without any more
gun emplacements or any more cannon or anything of that
kind. We could do without the council just as we could do
without the War College; it is one of those institutions which,
no doubt, can be dispensed with for the time' being, although
it will probably cost us more later on to obtain the information
in-case of need. Of course, we all realize how sadly out of joint
we were at the time we entered the war so far as concerns the
question of securing information in regard to the outfitting of
our forces, because we had been too negligent—I do not wish to
say parsimonious—and perhaps too saving in looking out for
the future and having some vision as to what we would do if
attacked. That is about all T wish to say upon the subject,
except to add that those interested in it, especially the Secre-
tary of War, are exceedingly anxious that some agency along
the line of the Council of National Defense may be provided.

As to what that council has done, I doubt very much whether
the Senator from South Dakota is fully informed as to its
activities, and I do not know why he should be. I will say,
however, that as other commissions have been closed out their
duties in a number of instances have been turned over to the
Council of National Defense for settlement. As we all re-
member, we had a Bureau of Information, at the head of which
was Mr. Creel. Mr. Creel, for some reason unknown to me
and perhaps to others, resigned, I believe, while he was across
on the other side and while the League of Nations was being
discussed there.

Reports came from abroad—and they were published in the
newspapers here—that there was money over there in different
banks, and that no one seemed able to determine where it
should go; that it had been sent over there for certain purposes,
and had in some instances been in the hands of our representa-
tives and in other instances in the hands of foreigners.

I took it upon nryself to address a letter to the then Secre-
tary of the Treasury, Mr. GrAss, and he responded that they
had no information on the subject, as that was reported directly
to the Executive. Money had been furnished from the fund
which we had voted to the President, in addition to regular

appropriations by Congress; so when the Bureau of Information
went over to the Council of National Defense the then assistant
director—they now have only a director, who happens to be
the same man who formerly was assistant—took it up to see
what could be done. The consequence was that we found un-
settled accounts in this and foreign countries. We found
amounts that were awaiting calling in. We found debts amount-
ing to hundreds of thousands of dollars, that had to be paid,
for transportation, and so forth. We found in different places
checks for large amounts weeks or months of age. We found, for
instance, several cases where this film show that was arranged
for and shown to Senators and Members of the House in this
city—the President was there and a great many others—was
taken to certain cities, and thers were arrangements made for
showing it for a profit, if it could be had, to this publicity
fund, and in some cases there were quite large amounts fo be
collected and in others there had been losses. I remember one
case where they were to have a division after a certain expense,
which brought us sixteen thousand dollars and something. It
was not paid, and the director finally had to threaten to sue
before he got it, because they entered the defense that it had
not been shown as it was promisad, and was not delayed until
sonre convenient date, as they had requested, and so forth.

The amount of it is that something like $1,250,000 or more
was turned into the Treasury of money first that was left
unexpended of the $5,000,000 or so, and an additional $1,000,000
and all of these collections, less the expenditure, That is not
entirely closed up yet. Where our money went to Russia we
have been zble to recover some of it only. All was left in an
unfinished state, naturally. You will remember that every
morning we had a publication from the Bureau of Informration
giving cerfain facts and figures. I think it was furnished gratis
for a while, and then they asked for subscriptions at a certain
price, and very many people—I think some thousands of them—
paid for a year in advance. Those people had to be protected.
Either a certain amount of money had to be returned or the
publication continued, and that was in addition to the higher
class of work that the Secretary of War, who was the chairman
of that board, and others wish to have done.

Mr. McKELLAR. Mr. President, I believe that is about the
only good thing I ever heard about the Bureau of Public In-
formation since it was created, and that is that it has been
wound up; and I think it is very much to the credit of the body
of people who are controlling it—they are not a board—that they
did wind up the Bureau of Public Information. It never ought
to have been permitted, just as this Council of National Defense
was of very doubtful propriety. But the Senator gives as a
reason why we should make this appropriation for the work of
this body—it is not a council; the council has been dissolved—
that it will look after this thing in the future. Why, the testi-
mony is just the other way. It has practically been wound up,
and will be wound up before June. The present appropriation
runs to June, and the work will be completed long before that
time. I have no doubt it has already been completed. It was
practically completed last November,

I read from the testimony. I am talking about the Bureau of
Public Information now:

The CHAIRMAN., For this year, how much of the appropriation fis
belng expended for the work of the Council of National Defense as dis-
tinguizshed from other activities you are carrying on, such as the wind-
ing up of the Bureau of Public Information?

r, ELLswORTH. There are only three salaries charged to that.
The CrHAIRMAN. You are getting that work pretty well cleaned up?
Mr. ELLsWORTH, Yes, sir; that is very nearly cleaned up, and we

expect to finish it in the next two or three months.

This was in November, and it is doubtless already cleaned up.

We have got all the mopeg in as assets of the committee, and what
we are doing now is to wind up the accounts of people who have had
Eg;ey advanced to them that we bave not been able to get settlements

Mr. President, it is not a question of continuing the Council
of National Defense, because that has already been discon-
tinued. The Council of National Defense consisted of six
Cabinet officers. They quit functioning, They did not meet.
They never did meet, as a matter of fact. They met on one
occasion, as I am informed, and appointed an advisory board,
as provided under the act.

The advisory board has been discontinued. There is no longer
any advisory board. All that are left down there are the chief
clerks and some underclerks. They are nice men. I have not
a word to say against them. They are no doubt doing in a very
creditable manner what comes to their hands to do; but what
they are doing is merely duplication of work done in other
departments.

It is ridieulous for us to go on and appropriate money all of
which goes to salaries. They have not enough to pay anything
else. They can not do any real work except to look after

o Tl S ]
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papers: of some sort. They have no erder or systemy about what
they do, becaunse they do not de what the act requires. They
only do what may be turned over to them, and the only work we
know of that has been turned ever to them is the winding up of
the Bureau off Publie Information, in accordanece with their own
testimony, and that has already been done.

Mr: President, it seems to me that we ouglt to vote down this

amendment; that it ought not to be adopted. This wasteful and |

useless expenditure of the publie money ought to stop.

Mr. OVERMAN. Mr. President, the Committee on Appro-
priations of the House of Representatives took testimony in
regard to this matter and thought that this appropriation ought
to be: continued. So did the Semate Committee on: Appropria-
tions; The Seeretary of War testified before our committee
that he had made the Couneil of National Defense the deposi-
tory of all the great records of the war. They are there, and
there are: continual inquiries from business men about mafters:
connected with the war, and they are furnishing information to
them, and they are furnishing information all thetimeto the War
Department and to the Navy Department as to where they can
buy copper and steel and leather, and so forth. That is one of
the things that went on during the war, and they are continning
that.

We asked the Seéretary of War whetlier there was any dupli-
eation of woerk. I do net know whetlier there is or not. The
Senator from Tennessee suys there is. The Seeretary of War
says there is net. I do not know upon what basis the Senator
made the statement.

Mr. MicKELLAR, M. President, Iif the Senator will yield for
o moment, I read the lnw whieh sets fortli the duties of the
Couneil of National Defense—not the clerks in the employ of
the: ecouncil, but the counecil itself, which has long since Beem
dissolved. :

Mr: OVERMAN. I lLeard the Senaftor from Seuth Dakotwu
[¥r. STeErrrvc] read the law, and I say this is within the law,
beeause BMr. Ellsworth in his testimony befcre our committee
saidi:

For instunce, we take the record of the investigntions that are car= ||
thenr together for a smail re- |

ried on by the other Bureaus and' brin

search stafl of statistieians who ean bring this informatiom together
it that the needs of the various Government bureaus

ifferent war supplies can be so arranged that we ean d

to the War ent where:

or steel or leather; the same to: the

the other branches of the Governmen

Under the low, as I have heard the Senator read it, that was
one of the requirements. If so, they are within the law. I do
not think this will last very long; but the Seeretary of War
says it ought to go on: for another year or two, because of the
vast records that are on deposit in this very bureau. He has
made it the depository for those records; and they onght to be
somewhere, so that if o man wants information he- ean go and:
see where these records are.

Mr, McKELLAR. Mr. President, will the Senator yield?

Mr. OVERMAN., Yes, sir.

Mr. McKELLAR. I want to call the Senator's attention tor
the fact that in the Army appropriation: bill we provide what
shall be done with these records and how information: shail be
abtained from. themu It is a mere duplication of work., The
statement of the Secretary of War that it is not a duplieation
of work can not be taken as against the obvious facts given by
these witnesses who have testified about what they are doing
now, and comparing it with: the law which tells them: what they
have a right to do:

Mr. OVERMAN, Here is what the Secretary of War says:

The Council of Katlonal Defense i8 now the depository of wast
records of all kinds of war boards and bedies which bave beem: dis-
banded, and records are pertinent to so many departments that
an- interdepartmental agency for- their custody seems necessary.
Ellsworth, who is the acting director, can tell you something about the
frequency with whiclt those records-are consulted:

And he goes on and says there is no duplieatibni.

Mr. McKELLAR. If the Senaftor will yield; surely the Sen-
ator will not contend that the authority fo look after these
records, and to give Infarmatiom: cencerning: them,, is: in' tHe
original act ereating: the: Council of National Defense.

lzﬂnynepartmentamlthesmnm-

Mr. OVERMAN, All the information: E have en the subjeet: | Glass

is found in the testimony of the Secretary of War..
Alr. MeLLEAN, Mr President; I should like' to ask tlie Senn-
tor from: Nortl: Caroling if he knows: how many mem are now
employed to furnish. this information and! what compensation:
" th et?

%FOYEBAL\N.. It is very small. They are under the civil
service, They are paid very small salaries.

Mr: McLEAN. This billlprovides salaries up: to $6,000 o year,

Mr: OVERMAN. I think that is the salary of the direeter,
Mr: Ellswortl, who has been a: very valuable: man. He is the
man that collected all this money that was left over by Creel

shiall go for their supplies of copper |

‘I do. not think there is & more valuahle man. in the departiment.
|than Mr. Ellsworth, and lie ought to have $6,000, and: he is the
ouly one who is drawing that mueh. The others are clerks,
|getting from $1,000 up: to $1,800 a year..

| Mr. McEKELLAR. My, President, in answer to the question:
of the: Senator from Connecticut, I call attention to the: testi-
mony of Mr. Ellsworth, on page 421 of the Fouse hearings:
nt‘-;;'f cut our foree fromy G4 on the 30th of June to: our present namber

They liave 43 employees there that they are ing now
|$79,845 a yenr as: salaries, when as o matter of fact.mtieippre-
!gl:iatlo.n, _Ia;at year was §79,000, and that is the mount of the one
| ere.,
| Mr. McLEAN. T understnd from the Senator from North
{Carolina that all that this force: does is to- furnish information
'with regard to eertain. records.

Mr. OVERMAN.. To. gather the records, segregate them, put
them together, and simplify them systematically, so that they
can get this information. ¥ do not kanow, really, what they do.
¥ Mr. McKELLAR. Provided somebody asks for the informa-
tion. There is no evidence here that anybody ever asks for the
information, and if they wanted the information they would
not go to this body.. They would go to. the War Department,
| where they could get it and where appropriations are made for
the purpose of securing it.

The PRESIDING OFFICER. The-question is on the amend-
ment of the committee, to insert, en page 33, lines 9 to 17, in-
elusive, on which the yeas and nays is demanded..

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the rell..

Mr., DIAL (when his name was called).. I have a pair with
the junior Senator from Colorade [Mr. Parres], which I trans-
fer to the senior Senator from. Nevada [Mr. Prrmaax], and
"Om “ m*ll

Mr. POMERENE. (when his name was called). Again an-
nouncing my pair with: the senior Senator from Iowa [Alr.
Gstemxsl, I withhold my vote. I do not know how he would
vate..

Mr.. SUTHERLAND (when his name was cailed). I have a.
general palr with the senior Senator from Kentucky [Mr.
Becrmaa]. In his absence I withhold my vote.

Mr. THOMAS (when his nnme was ealled), I have a general
pair with: the senior Senator from North Dakota [Me, McCuae-
pEn],. I understand his position in regard to. this question is
the same as mine, and I will therefore vote.. I vote “ yea.”

Mr. WALSH of Massachusetts (when: his name was called)..
L have a pair with the junior Senator from New York [Mr.
Carper] and in his. absence withhold my vote.

Mr. WILLIAMS (when his name was called). I transfer my
pair with the senior Senator from Pennsylvania [Mr. PExrosE];
t‘a the senior Senator from California [Mr. PaErax] and vote
“nay.”

The roll eall: was concluded.

Ar. GLASS. I transfer my pair with the senior Senator fromy
Hlinois [Mr. S=EERMAN] to the junior Senator from Arizona
[Alr. SyrTH] and vote “ yea.™

Mr. McCORMICE.. T have a standing pair with the junior
Senater fromr Nevada [Ar. 5], which I transfer to the
junior Senator from. Maryland [Mr. Fraxce], and vote “ nay.”

Mr; ENOX.. I transfer my pair with the senior Senator from
Oregon [Mr. CEaAMBERTAIN] tos the senlor Senator from North
Dakota. [Mr. McCuamer] and vote “ nay.” .

Mr. WOLCOPT. I have a pair witl: the senior Senator froms
Indinna [Mr. Warson], which I transfer to the junior Senator
from: Kentucky [AMr. Staxtey], and vote: “ yea.” .

Mr. WALSH of Montana.. I have a general pair with the
senior Senator from New Jersey [AMr. FreEmmwcHUYSEN], whicly
I transfer to the: senior Senator from Nebraska [Mr. Hrrce-
encxc], and vote “nay.”

The resnlt was annonnced—yeas 21, nays 41, as follows:

YEAS—2I1,
Colt Hale Ransdell’ Thomas
Cartis Jones;, N..Mex, Sheppal Warren.
Gay Jones, Wash, Smith, Ga, Woleott

irby, Smith, Md.

Gooding Lodge Spencer
Gronma: Overman Swanson.

NAYB—41.
Asghurst Heflin MeLeam Bmith, 8 €,
Ball Johnsom, Califl MeRuary Aing
Brandegee Hellogz Moses Trammell
Capper Myars Cnderwood
Dial Kenyon Nelson Wadsworth
Dillingham King- New Walsh, Mont.
Elkins: I'oindexter Williams:
FKletcher La. Folletto Reedi Willis
Gore Lenroot Rolinson
'Harria . MoCbrmick Altielis:
Harrison McKellar Simmons
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NOT VOTING—34.
Beckham France Norris Smith, Ariz.
Borah Frelinghuysen Owen Smoot
Calder Ger Page Stan.lef
Chamberlain Henderson Penrose Sutherland
Culberson Hitcheock Phelan Townsen
Cuommins Johnson, 8. Dak. Phipps Walsh, Mass.
Edge Keyes Pittman Watson
Fall MeCumber Pomerene
Fernald Newberry Sherman

So the amendment of the committee was rejected.

The PRESIDING OFFICER. The Secretary will state the
next amendment passed over.

The AssisTanT SECRETARY. The next amendment of the com-
mittee passed over is the total for the Federal Trade Commis-
sion, found on page 38, line 3, where the committee proposes to
strike out “ $900,000 " and in lieu to insert ‘* $800,000.”

Mr. JOHNSON of California. Mr. President, I know how
persuasive the arguments for economy are at the present time
and I realize that the committee's desire is to present a bill
here carrying the least possible amount.

But I realize, too, Mr. President, that the worst sort of econ-
omy is that which may impair efficiency or in any degree inter-
fere with the legitimate activities of an arm of the Government,
and because I think I realize that fact and because I believe
that the amount originally allotted to the Federal Trade Com-
mission is by no means excessive, I trust that the committee
amendment will not be agreed to, and that the original amount
of $900,000 given to the Federal Trade Commission for its work
will be the determination of the Senate upon the question.

I have been told, Mr. President, that the reason for this cut
is economy, and because like cuts have been made in the appro-
priations for various other commissions, and inasmuch as it
would seem, if the same cuts were made in regard to all com-
missions, that we ought not seriously to complain about the
diminution of the amount allowed the Federal Trade Commis-
sion, I have had a very brief examination made of some of the
cuts upon which this particular cut, it has been asserted, has
been predicated.

The House, as Senators observe from the bill, allowed the
Federal Trade Commission $900,000. The Committee on Appro-
priations of the Senate cut that to $800,000, a cut of $100,000, or
about 11 per cent. It was asserted to me when I began to in-
quire about the matter that the Interstate Commerce Commis-
sion had suffered a like reduction in amount; that $300,000 had
been eliminated from the amount asked by the Interstate Com-
merce Commission, in pursuance of the very laudable plan of
the committee to enforce economy.

But it is likewise asserted to me, Mr. President, that the
Interstate Commerce Commission, it is true, while allowed
$300,000 less in the bill presented to the Senate than the amount
allowed by the House, is reduced in reality from the amount
allowed the Interstate Commerce Commission last year but
$100,000, and therefore the reductions in the appropriations
for the two commissions are quite the same, while the percent-
age of reduction is in the case of the Federal Trade Commis-
sion more than 11 per cent, and in the case of the Interstate
Commerce Commission but 213 per cent. The Interstate Com-
merce Commission appropriation is $4,593,000. The reduction,
therefore, in the appropriation for the Interstate Commerce
Commission is by no means commensurate with the reduction
that is made in the appropriation for the Federal Trade Com-
mission.

Then, again, in answer to the assertion that all along the line
these reductions have been made, it is recalled to me that
there is no reduction at all in the appropriation for the national
park division and in the appropriation for the Geodetic Survey
there is no reduection at all.

So that the prinecipal reduction in the appropriations for
commissions would appear to be, in matter of percentage at
least, the reduction that has been applied to the Federal Trade
Commission.

But all this, Mr. President, while more or less persuasive
upon the argument of economy, is not in the last analysis the
method upon which appropriations should be determined. The
question is, Does the Federal Trade Commission perform its
work and, performing its work, ought it to be allowed the sum
it demands—$900,000—appropriately to do that work?

That is the question after all. We make this question
whether there has been a like reduction in appropriations for
other commissions; whether or not the reduction in this case
is in line with others. The work of the Federal Trade Com-
mission, I realize, has met with many an animadversion in this
Chamber. Perhaps we do not agree with some things that may
have been done by the Federal Trade Commission, but, never-
theless, I dare assert that the Federal Trade Commission has
done a monumental work and has been of lasting and of per-

manent benefit to the Government in its research and in-its
economic lines. I recall that the Federal Trade Commission, as
has been so often claimed, does not voluntarily enter into busi-
ness transactions or interfere with business. It acts when called
upon, and only when called upon, and it then does its duty as
it sees that duty. It has before it now cases pending which
indlc;ate that the appropriation which is asked by it is none too
great.

I have heard it asserted upon the floor of the Senate that its
salaries are excessive and extortionate, but the facts are that
the administrative officers of the commission average $1,300
per year, its economic department average $2,000 per year, its
attorneys average $3,000 per year. Iis chief counsel receives
$8,000 per year. The chief counsel of the Interstate Commerce
Commission receives $10,000 per year. The chief counsel of the
Federal Reserve Board receives $9,000 per year. I think that
a comparison of the particular salaries that are paid by the
Federal Trade Commission will demonstrate that, generally
speaking, they are less than those paid by the other commissions
for which very liberal appropriations are made.

I desire to recall just for an instant one kind, and this is but
one angle, of the work being done by the commission, one kind
of economic investigation, not made in the first instance at the
behest of the commission but by order of one of the coordinate
branches of the Government or by order of the President him-
self, During the last fiscal year they conducted an investiga-
tion of farm implements, an investigation of the grain trade, an
investigation of sugar, Wyoming oil, coal costs, coal bulletins,
flour milling costs, all at the instance and suggestion and com-
mand of the various departments of the Government. There
are to be conducted before the end of the fiscal year an investi-
gation of milk, the grain trade, cotton yarn, shoes, lumber costs,
coal costs, wheat prices, and California oil. These were eco-
nomie investigations, only a very small part of the work that is
done by the Federal Trade Commission.

The cases upon its dockets now number hundreds, They are
inereasing, as the record shows, and because they are increas-
ing, because of the work that has been done, because the hun-
dred thousand dollars additional that was allowed and that is
now asked will play no real part in the program 6f economy, I
trust that the figure will be placed at the sum originally fixed
in the bill.

Mr. JONES of New Mexico. Mr, President, there have been
some reductions by the committee which I believe ought not to
be granted. Of course we all want to economize at this time,
and wherever a reduction in the expenses of the Government
can be made we all want to make it. But here is a case where
it seems to me it is not wise to make any reduction whatever,
The Federal Trade Commission is greatly reduced now from
what it has been in the past. As stated by the Senator from
California [Mr. Joaxsox], a large part of its work is being
done at the request of the Congress itself. If does not employ
men simply for the purpose of giving them positions. If the
record were presented to the Senate it would appear that at
times the number of employees is somewhat large, and at other
times very greatly reduced, dependent upon the immediate work
in hand.

It is not a commission which is built up for the purpose of
routine work, work which will command yearly salaries for a
large number of people. Of course there is a regular work for
the Federal Trade Commission which grows out of hearings
upon complaints brought before the commission. The commis-
sion is charged with the duty of seeing fo it that there is no
unfair competition in the country. Cases of that sort are
brought before the commission upon application of some citizen
of the country who thinks that his business is being interfered
with. It is largely to cases of that sort that the commission
is devoting its time and attention. That class of work is piling
up on the commission, because they have not the facilities now
to perform the work as expeditiously as the public demands
require,

1 do not believe there should be any reduction in the appro-
priation for the Federal Trade Commission. I think its force
now is reduced as low as it should be and that the great service
of seeing to it that there is no unfair competition in the country
should be carried on. We are all agreed to that. Here is the
commission which has done remarkable work in that direction
in the past. Why should we cripple it now? I do not believe
that we should. 1

While I am on my feet I wish to offer a suggestion about
another commission, and that is the Tariff Commission. I do
not believe this is the time to reduce the appropriation for the
Tariff Commission. It is proposed, in an amendment which
will come up a little later, to reduce the appropriation for the
Tariff Commission from $300,000 to $250,000. Here we are
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facing legislation upon the tariff guestion such as we have
never been called mpon to face before. The situation is an
emergent one. It involves vital interests of the country. The
Tariff Commission has been furnishing us information. It is
true that it has been called a free-trade commission, but I think
that is very unjust, because the commission does not presume
to do more than furnish facts. I do not believe it should be in
the mouth of anyone to say that they have gone further than to
furnish facts. If ever the country needed facts upon these
great questions, this is the time. We are facing this most im-
portant legislation and we want all the light we can get. This
great Federal Trade Commission is seeking to preserve fair
competition in business at home. Why should we now cripple
these commissions, both concerned with such vital interests of
the country?

Mr, SIMMONS. Mr. President——

Mr. JONES of New Mexico. I yield to the Senator from
North Carolina.

Mr. SIMMONS. I wish to ask the Senator if we did not
have the Federal Trade Commission to investigate the various
guestions which are from time to time referred to that com-
mission, and if we did not have the Tariff Commission to in-
vestigate the tariff guesiion, would we not have to organize
more congressional investigating commitiees than we have
now? I know that a great many of the guesiions which we
have referred to the Federal Trade Commission, if we had not
had that instrumentality for making the investigation, would
have required the organization of a congressional investigating
committee and the reference of those questions to such a com-
mittee, I wish to ask the Senator from New Mexico if, in his
opinion, the Federal Trade Commission is not better equipped
for making such investigations and if an investigation made by
it or its organization is not more likely to develop the fact than
would be possible at the same expense by an investigating com-
miitee appointed by Congress?

Mr. JONES of New Mexico. I am extremely glad the Sena-
tor from North Carolina has asked the gquestion.

Mr. SIMMONS. If the Senator will pardon me just a mo-
ment further, carrying the inquiry to the Tarifi Commission,
if we would rely upon our reports from the Tariff Commission,
if we give that commission the confidence to which it is en-
titled, could we not greatly curtail these long and expensive
investigations and hearings, as we call them, by some of our
commitiees?

Mr. JONES of New Mexico. It has fallen to my lot to be a
member of some of the investigating committees, and it has also
fallen to my lot to be a member of the Senate Committee on Ii-
nance, which has been investigating questions bearing upon the
tariff of the country. I wish to say that there can be no question,
as intimated by the Senator from North Carolina, but that such
a body as the Federal Trade Commission can do much more
effective work and do the work more cheaply than can be done
by an investigating committee appointed by the Senate or the
House.

The principal thought, however, which I wish to impress upon
the Senate is that when the Federal Trade Commission under-
takes to investigate a subject, it itself gathers the facts. When
we have a committee of the Senate appointed to carry on an
investigation, in the great majority of instances we only get
witnesses who come to the committee with their personal griev-
ances. They come with binsed testimony. They come for the
purpese of impressing their own thought upon the committee.
There is no impartiality about it. But let the Federal Trade
Commission, with its corps of experts, take up the subject and
we ean generally rely upon the results which they find, The
same is true of the Tariff Commission.

It seems to me we may well take a calm view of the situation.
Just imagine what the situwation will be this summer when the
Finance Committee undertakes to pass tariff legislation. Who
will be brought there if we do not have a tariff commission?
Who will come here? I apprehend that in ninety-nine cases out
of a hundred there will be men come here who have a particular
purpose to accomplish, who want some specific advantage out
of the legislation of the country. Does not the Senate want
some tribunal equipped for the purpose to gather information
go that it may act in an intelligent way?

I do not think it is necessary to argue the guestion any fur-
ther. We need the Federal Trade Commission to examine these
dome&tic questions. It has the equipment. We can not examine
into these guestions unless we have a body equipped for the
purpese and unless we have men who are trained for the pur-
pose of making such examinations, accountants, cost account-
ants, people to ascertain the facts concerning the trade. We
have to have these experts, and if we do not have the Federal
Trade Commission we are simply crippling an arm of the Gov-
ernment as essential to its prosperity as any other,

Mr. President, I do not eare to discuss these matters any fur-
ther, but I sincerely trust that the appropriation for the Fed-
eral Trade Commission shall not be reduced from the amount
which the House fixed. In my judgment, $900,000 in itself is
not as great as the appropriation should be, but at least let us
keep it where the House has put it. Likewlse when we come to
the Tariff Commission let us keep the appropriation for it at
the amount fixed by the House.

Mr, THOMAS, Mr., President, when the Clayton bill was
before the Senate for final adoption, I voted against it. If my
memory serves me aright, it was that bill which created the
Federal Trade Commission, If that act were before the Senate
for repeal, I should vote to repeal it, not because of the fact
that it created the Federal Trade Commission but for other
reasons, to which it is not necessary for me now to refer.

I have some question about the success of the Federal Trade

on, I think it has attempted honestly and fairly to
investigate many, in fact a great majority, of the subjects
which have been brought to its attention and which under the
Taw it is required to consider, There is no evidence which to
my mind is convincing of the proposition that the commission
has not attempted, fairly and impartially, to investigate all the
subjects to which its attention has been directed. The fact
that it has made investigations of large business concerns has
necessarily created a great deal of friction, and has caused
much resentment and many bitter criticisms both as to its
purposes and intentions and as to the methods of its procedure.
That is perfectly natural, and indicaies, whatever else it may
indicate, that that commission iz trying to probe matters to the
bottom.

I do not think the commission has yet been in office long
enough for the country to determine whether it is sufficiently
useful to be perpetuated or not, but I do not think that
obstacles should be thrown in the way of its action which
may hamper and cripple and interfere with the performance of
its obligations and which will afterwards be used as an excuse
for its abolition. In other words, if we are first to deprive it
of the necessary funds and then condemn it because it has not
functioned as it should have functioned, we will be merely plac-
ing obstacles in its way to be used afterwards as an excuse
for its ultimate destruection.

I know personally a great many of the gentlemen who have
been connected with the Federal Trade Commission and who
now compose its membership. I think they are first-class men.
I know none of them against whom any imputation as to their
integrity or capacity can be made. They are, perhaps, not the
most capable investigators that the country could furnish, but
they are certainly as capable and as compelent as any that
could be obtained for the compensation which the Government
gives them.

They have had heretofore, if I am not mistaken—and if I am,
I hope I shall be corrected—the sum of $800,000. It is a large
sum of money, but when it is considered that the jurisdiction
of the commission is coextensive with the limits of the United
States and it also may be utilized for the purpose of inguiring
into trade abuses in our foreign commerce, the amount of
money which is given to it in order to enable it to function
is relatively small. Unless my memory is at fault, it has been
the policy of the Senate Committee on Appropriations to cut
down this appropriation every time the appropriation bill has
come to the Senate, I know the committee is desirous of
economizing as far as possible. I have no guestion that, in its
judgment, the amount of money provided is suflicient. T am
told that it is not; and I do not think, as I have before stated,
we should create an agency of this kind and then interfere
with and cripple it by refusing it the financial aid that it must

possess.

We have the habit, Mr. President, of ourselves investizating
many of the conditions which properly belong to the body which
is known as the Federal Trade Commission. A committee of
the Senate to-day is and for some time has been probing what
are called the housing situation and the coal situation. That
committee has virtually an unlimited power of expenditure;
no boundaries are placed upon their capacity for expenditure,
provided the scope of the investigation requires it. Who would
for a moment think of limiting them? I guestion the pro-
priety of a double investigation, but that is beside the proposi-
tion. We have authorized it; it is going abead, and is in the
hands of an extremely capable committee. 1 do mot know
what it will cost, but I venture the assertion that it will pro-
portionately cost very much more than the $900,000 for the
Trederal Trade Commission, which is designed to cover the
cost of all investigations. So much, Mr, President, for that.

Now a word as to an amendment of the committee on page
48 of the bill referring to the Tariff Commission. I had ocea-
sion a year ago to protest against the reduction of the $300,000
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appropriation then made for the Tariff Commission to $50,000,
and the Senate, after some discussion, very properly, in my
judgment, restored the provision as it came from the -other
House. The Tariff Commission is not a popular body with a
great many. Many Senators on the other side of the Chamber
and many on this side opposed its creation, and they gave some
very substantial reasons for their position; I am not prepared
to say that some of them were not almost conclusive.

I considered, however, that it was the part of wisdom to
create this commission, believing then and believing now that,
if composed of impartial investigators of fairly good capacity,
they not only could but they would supply Congress with very
much needed and very valuable statistical information regard-
ing many subjects coming within the purview of our tariff legis-
lation, and with which Members of the House and the Senate
ex necessitate are unfamiliar, I think up to this time that
cominission has vindicated its usefulness. It dees mot pretend
to make a high-tariff report er a free-trade report, nor any sort
of a report beyond giving facts without any recommendations.

Mr, POMERENE. Mr, President, will the Senator yield to
an interruption?

Mr. THOMAS. I yield.

My, POMERENE. The Senator a moement ago referred to
ihe efforts on the part of Senators to increase the appropriation
of the Tariff Commission.

Mr. THOMAS. To decrease the appropriation.

Mr. POMERENE. I am not quite sure as to the way in
which that question came up.

Mr. THOMAS. It came up just as it comes up now.

Mr. POMERENE. I refer to a year ago.

Mr, THOMAS. It came up then just as it comes up now.

Mr, POMERENE. I know that the Tariff Commission has
been very much erippled because of the fact that it has not had
sufficlent funds. It has been called upon at different times to
secure information which they could only obtain by an increased
staff, which they were not able to provide. I agree with the
Senator that it would be a very great mistake to cripple either
the Tariff Commission or the Federal Trade Commission.

Mr. THOMAS. The commission has been condemmed within
the last fortnight as a free-trade commission by the Senator
from North Dakota [Mr. McCuamser]. I do not think that the
Senator really intended to be unjust and uncharitable toward
the commission, yet I am constrained to believe that such is the
attitude which his language indicates he occupies toward it,
The Senator’s criticism is doubtless based upon certain facts
which have been embodied by the conmmission in its Tariff In-
formation Series No. 20, referring to agricultural staples and
the tariff. I am sure that I might—and I have read this docu-
ment earefully—with equal propriety reproach the commission
with being a high-tariff commission, because it furnishes guite
as much material for arguments in favor of the agricultural
clanuses of the pending emergency tariff bill as it furnishes for
arguments in opposition to it; it gives the facts; but the out-
standing fact is that the Tariff Commission has given to the
Finance Committee and to the Senate a document consisting
of 190 pages that is crammed with information ef the most
valuable character, information that is absolutely reliable, and
information that can not be obtained from any other sourece,
except by going through the same painful processes and collat-
ing it from the various departments having to do with the
subject.

It is one of the mest creditable collections of practical de-
tailed facts relating to great industries I have been able to
secure during my eight years of service on the Senate Finance
Committee. It is not perfect; there are some things in it that
do not satisfy me, although I make no question about their
flecuracy.

I have here also a letter to the Cominiitee on Finance on
the woelgrowing industry, consisting of 34 pages; one to the
Finance Committee on the wheat and flour trade, consisting of
19 pages; a survey of the American cottonseed pil industry,
vomprised in 26 pages; a survey of the American coconut-
products indusiry, of 37 pages; a survey of the American bean
industry, of 32 pages; a survey of the American soya-bean -oil
industry, of 22 pages; a survey of the American pegnut-oil in-
dustry, of 18 pages; a survey of the American onfon and garlic
industry, of 21 pages, comprising only a part of the information
gathered by the industry of the Tariff Commission and its
sgubordinates, and immensely useful fo every man concerned in
the pending emergency tariff legislation.

Myp, SIMMONS. Mr. President, I suggest to the Senator that
there are similar surveys—I have a batch of them half a foot
thick in my office—with reference to many of the other impor-
tant paragraphs of the tariff laws,

Mr. THOMAS., Yes.

Mr. FLETCHER. There is a volume of several hundred
pages, nearly a thousand pages, I think.

Mr. THOMAS., Yes. That is what might be ealled their gen-
eral work ; but this work to which I am now referring is directly
serviceable to the committees in the first instance, and to the
Senate and the House in their consideration of the specific pro-
posals of legislation.

There are, of course, gentlemen like the Senator from Utah
[Mr. Saroor], who seems to me to find his whole happiness in
life in working all the time. I believe that if he ever sleeps at
all he dreams about his work, and if his dreams awaken him
he gets up and goes at it. Now, he does not need this help,
perhaps, as much as I do. I could not work that way if I
would, because I am not strong enough; and, unfortunately for
the Senate, there are very few Members of this body, either now
or heretofore, possessing the capacity for industry and the love
for it that has characterized the public service of my friend the
Senator from Utah; but the rest of us need it. Moreover, I
have always been humanly wenk enough to rely upon others to
do as much of my work as possible; and when I discover an
institution, like this commission, which not enly does it but is
almost as fond of work as my friend the Senator from Utah is,
I want to encourage it.

The members of this commission, as far as I know, are more
inclined to tariff duties than they are to revenue duties. One
of its members is a citizen of my city, a man whose friendship
I have always highly appreciated, and of whose abilities there
is no question. T refer to Mr. Costigan, one of the most valu-
able and esteemed citizens of the city of Denver, public-spirited,
and ready to contribute to the public service his capacity and
his time wherever called upon. Mr. Costigan is a protectionist.
He never told me so. I have listened to his addresses fre-
quently before he became a member of this commission, and I
have taken a great deal of pride in the faect that the recom-
mendations which I made of him to the President have been
vindicated by his work and his devotion to duty since his ap-
pointment.

I do not know intimately the other members of the commis-
sion. Dr. Taussig, the eminent first chairman of the commis-
slon—a publicist of world-wide reputation, who, unfortunately,
was obliged to resign his post—perhaps came nearer to comply-
ing with my understanding of what a tariff-for-revenue man
means than any other member of that commission:; but the
Senate, from the time of the creation of the commission, has
seemed determined to limit its usefulness by crippling its finan-
cial support. They tell me that $300,000 is barely sufficient for
them to make any showing at all, and that $250,000 will mean
such a limitation upon their usefulness as to make it ques-
tionable to what extent they may be able to serve the publie.

The Senator from New Mexico [Mr. JoNEs] very pertinently
called attention to the emormous work confronting the Com-
mittee on Finance and the Ways and Means Committee in the
next Congress, because it has been given out—and I have no
doubt the statement is well founded—that tariff legislation will
be the conspicuous feature of the work of the next Congress.
That means, of course, the substitution all along the line of
a revenue bill the percentage of whose duties will be very much
higher than those now prevailing. We all know how changes in
the tariff—that is, local changes, changes regarding specific
items—tend to disarrange and to embarrass the whole schedule
of duties. For example, the bill that is the unfinished business
of the Senate not only disarranges but in some instances com-
pletely overthrows the prevailing schedules, to the dismay of
a great many business men, and to the utter confusion of many
of our lines of manufacture. Such conditions sometimes hap-
pen, even after the most careful deliberation, as the result of a
systematic tariff revision.

To avold these, and also to simplify and relieve very largely
the duties of these committees, the work of the Tariff Commis-
slon, in my judgment, is more indispensable than ever. Next
year will be the crucial test of its usefulness, and it ought to be
given full opportunity as regards appropriations for the exercise
of its powers, that it may contribute to the best of its ability to
good legislation ; and both protectionists and those who are not
protectionists, I think, agree that this legislation, whatever it
may be from a party standpoint, ought to be economically as
good as possible. As I say, this is only a part-of their work;
but if this vast amount of statistical information is necessary
for an emergency bill, what amount will be essential for the
proper congideration of a general tariff revision?

The Senator from New Mexico [Mr. Joxes] called attention
a few minutes age to the fact that those who come before the
committees for information are interested parties. They either
want a tariff, and want it badly, or they are opposed to certain
tariff duties, and are opposed vigorously, and for selfish reasons,
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Now, I do not mean to say that because a man is selfish he can
not tell the truth; but I do say that the tariff legislation of the
past, and doubtless to a great extent of the future, has been and
will be largely disfigured by the intrusion of the selfish element
in all applications for relief. The commonest question I have
heard during the last two years of those appearing before us is,
*“ How much duty do you want?" and, generally speaking, the
amount stated by the applicant for Government favors is con-
sidered as the estimate of what he should have.

I do not mean to say that disinterested people do not come
before the committees. They do, occasionally; but it is the
man whose personal interest is at stake who is necessarily
driven to an appearance before the committee. If he wants the
Government to go into parinership with him, he certainly is
coming to Washington to urge it and give good reasons for it.
If he does not want the Government to go into partnership with
somebody else, he is impelled by similar motives in the opposite
direction.

This commission is supposed to be impartial, and I believe it
is. It is prohibited from making recommendations, and it never
has, so far as I know; but its faculty—because it has built up
a staff of experts, and the amount which they receive for the
work which they do is very moderate—makes it, I repeat, the
most desirable and the most indispensable aid which the Goy-
ernment can possibly furnish to those who legislate upon this
mighty subject.

I hope, therefore, that the appropriations fixed by the House
for these two comnissions will remain in the bill, and that the
Senate will reject the two amendments to which I have directed
its attention.

Mr. SMOOT. Mr. President, I think it is due the Senate to
know just why the Senate committee took the action it did in
cutting the appropriations for the Federal Trade Commission,
the Interstate Commerce Commission, the Tariff Commission,
and some of the other commissions that pay their employees
from lump sums.

The Appropriations Committee thought that the sentiment of
the Senate was in favor of economy. We have heard so much
about it, we have talked about it so much bere on the floor, that
the committee actually believed that was the sentiment of the
Senate. There is only one way to economize, and that is not to
appropriate money.

In this bill the Senate must have noticed that we have taken
out of the statutory roll many employees; but just as soon as
we touch the appropriation of a commission whose employees
are paid from a lump sum, there is not a Senator but that is
approached and asked to vote against the change.

I want to be perfectly frank in regard to the Federal Trade
Commission, because that is the first one that was cut, and say
to the Senate that Mr. Thompson, the chairman of that commis-
sion, was before the Senate Appropriations Committee. He
wanted $900,000, the same amount that was given him last year.

He said he needed the $900,000; and there is not an estimate
made, Mr, President, but that the ones making the estimate will
assert that they need the amount asked for, The estimate made
for the Federal Trade Commission was for $1,000,000. The
House gave them $900,000, the same as they received the pres-
ent fiscal year. When Mr. Thompson was before the committee
we impressed upon him the fact that the committee was going
to try to cut the expenses of the Government, and we asked
him if he would not assist the committee in doing so. We
told him that we intended to cut the appropriations for all
commissions paid from a lump sum, and we decided to do that
because of the information received when we asked each one
of the commissions and some of the departments to furnish the
committee with a list of salaries being paid out of lump-sum
appropriations.

I think the Senator from Iowa [Mr, Kexvyox] has a list of
the employees paid by the Department of Justice, and I hope
he will call the attention of the Senate to that list.” Then I
would like to ask any Senator in this Chamber if he thinks it
is proper and right that we should continue to permit not only
the number of attorneys employed but the unheard-of salaries
that are being paid.

Mr. JOHNSON of California. In the Department of Justice?

Mr. SMOOT. In the Department of Justice. The committee
asked for a list'of all the employees paid from a lump sum
employed by this commission.

Mr. POMERENE. Since the guestion has been raised, may
we not have those salaries stated, so that we may know what
they are?

Mr. SMOOT. I will come to that. Now, take the employees
of the Federal Trade Commission paid from the lump-sum ap-
propriation. To begin with, there is a chief clerk at $3,250 and
a disbursing clerk at $2,880. If Senators will read this biil they

will find that for chief clerks in the many divisions and bureaus
of the Government we have appropriated $2,250 each. I am not
objecting to the salary of this chief clerk, althcugh the heads
of the departments come before the committee and say, “ When
my chief clerk is on the statutory roll he is paid $2,250, but
chief clerks when paid from a lump sum receive $3,250.”

Mr. POMERENE. Mr. President, has not the commission
which was appointed some time ago to investigate the question
of salaries recommended very substantial increases for all
clerks?

Mr. SMOOT. I have not the report before me to give the in-
formation in detail,

Mr. POMERENE. I think the Senator will find that the sala-
ries, most of them, have been increased, and I think very
properly so.

Mr. SMOOT. The Senator says their salaries have been in-
creased. I know they have not been increased in this bill.

Mr. POMERENE. I mean, the recommendations have been
made. I did not mean to say they had been increased.

Mr, SMOOT. I misunderstood the Senator, then. I will eall
attention to the attorneys and examiners. Of attorneys and ex-
aminers there are 33, and the salaries aggregate $124,760, or an
average of $3,781. Of special atforneys, that is, attorneys alone,
there are 7. The amount paid is $25,690, or an average of $3,670,
beginning with a special attorney at §5,000. Then there is a
special examiner at $7,500, two special examiners at $5,000,
and two special examiners at $3,000, a total of five, with an
average paid the examiners of $4,700.

Of special experts there are four, beginning with $5,000, and
the average is $2,830.

Of special agents there are 28, and the average is $2,728.

Mr. President, so that I may take in all of the draftsmen,
multigraph operators, a general mechanic, laborers, telephone
operators, messengers, assistant messengers, and messenger boys,
I want to say that there are 311 employed by that commission,
The amount of compensation out of that lump sum is $660,020,
or an average for everyone in the employ of the commission of
$2,123, including messenger boys and assistant messengers and
all of the laborers and employees.

We thought, Mr. President, that if we appropriated $800.,000,
and the salary list alone of all of the employees was $660,020,
the other expenses attached to the bureau, the difference between
$660,000 and $800,000, or $140,000, would be sufficient on an
economic basis fo take care of it.

Mr. Thompson told the committee that he would try to get
along with the $800,000. I am sure that if he tries, he ean get
along with it. I have not the least doubt of it, and I have not
the least doubt when we take the Interstate Commerce Com-
mission the same thing can be dene, We cut that commission
$300,000, and we cut $50,000 off the Tariff Commission, and it
was because we thought that of ail times in the history of our
Government the heads of these commissions and the heads of
our departments ought to try to economize now, and we asked
them to do it; we have pleaded with them to do it. But you
appropriate the money requested, and there never will be any
kind of reduction in the expenses of the Government. That is
just as sure as we are here.

Mr. SIMMONS. Did the Senator say that this $100,000 cut
is to apply to the lump sum?

Mr. SMOOT. Entirely so.

Mr. SIMMONS. Is it proposed to reduce the number of em-
ployees at all, or is each one of them to have his salary scaled?
Mr. SMOOT. That is left entirely with the commission.

Mr. SIMMONS. Eight hundred thousand doliars is now al-
lotted in a lump sum?

Mr. SMOOT. In a lump sum.

Mr. SIMMONS. And it is proposed to reduce that to
$700,0007?

Mr. SMOOT. No. For the present fiscal year it was $200,000,
and the House gave them the same for the coming iscal year
as for the present fiscal year.

Mr. SIMMONS. That is the total appropriation; I am talk-
ing about the lump sum.

Mr. SMOOT. That is all, with the exception of the commis-
sioners, with salaries of $10,000, and one secretary.

Mr, SIMMONS. The Senator said a hundred thousand was
cut off the lump sum. What was the lump-sum appropriation?

Mr. JOHNSON of California. Nine hundred thousand.

Mr. SIMMONS. I thought that was the total appropriation,

Mr. SMOOT. It is, but there are five commissioners pro-
vided for at $10,000 each.

Mr. SIMMONS. All the rest are paid under the lump sum?

Mr, SMOOT. Yes; paid under the Inmp sum,

Mr. SIMMONS. This, then, is a proposition to cut down the
salary of everybocy in proportion to this reduction of $100,000?
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Mr. SMOOT.. Itis for the eommission to decide whether they
want to cut the salaries, or get along with a less number of
employees and less expense for running the commission.

Mr. POMERENE. If the Senater will allow an interruption,
the Senator from Utah has criticized this appropriation be-
cause it was a lnmp sum, and because of the abuses which
accompany lump-sum appropriations. In that behalf I am some-
what in sympathy with him. But he leaves the lump-sum ap-
propriation.

Mr. SMOOT. We have asked if it were not possible to put
the employees on statutory rolls, and the chairman and every
member of the eommission since its organization have said it
is impossible to de so.

AMr. POMERENE, I think there is a goed deal of force in
that ebjeetion, and my sympathies run along the same lines as
those of the Senator from Utalr. But I am net in sympathy
with the eriticism of salaries of these lawyers and these in-
vestigators.

Mr. SMOOT. That is another quesiion.

Mr. POMERENE, I know it is anether question, but it is
a very pertinent question. You have the average vy of
these lawyers running about $3,100 and a fraction over, aceord-
ing to the figures given by the Senator from Utah. But these
lawyers. and these investigaters have to come up against the
best ability in the United States. You have an investigation
going on, let us say, of the packers, and they have to meet the
keenest lawyers rich corporations can employ, and if you cut
these salaries, in my judgment you will get a lower order of
attorneys fo do this business, and I think it weuld be false
economy to do it.

Mr. SMOOT. Of course, Mr. President, in n case like that
the attorney who would get $2,460 would not be selected, and
there are 33 of the attormeys and examiners.

Mr. SMITH of South Carelina. Was the hundred thousand
dollars proposed to be left off less than what they had last
year or less than what was estimated for?

Mr. SMOOT. Less than what they had last year. I suppese
when this comes to a vote the committee anrendment will be
disagreed to. I do not think the Senate wants te cut appro-
priations; it looks that way, at least. But I again say that
Mr. Thompsen, the ehairman of the commission, did ask for
the $900,000, and he did say to the committee that he would try
to get along with the $800,000.

Mr. POMERENE. What else could he say, under the eir-
cumstances?

Mr. SMOOT. I am very thankful for that much, beeause he
is about the only one we have had before the eonrmittee who
has ever sald they would try to get along with a reduetion.

Mr. POMERENE. At the same time, did he not also say to
the committee that it would very mﬂ%crimﬂe their work?

Mr. SMOOT. No; he said he was fi 1 it would. If the

Mr. UNDERWOOD. That is not probable. It has never hap-
pened before. What I want to know is net with reference to
the bill. The Tariff Comunission is in existence now. I am not
combating the view of the Senator with reference to the par-
ticular appropriation. What I would like te find out is for my
own information. The Senator is a member aof the Finance
Committee, and I would like to have him tell me whether it
is his purpose, when the bill comes to the Finance Committee,
to await an investigation and report of the Tariff Commission
before action is taken?

Mr. SMOOT. If they have any information en any question,
I presume the committee will ask for that information; but if
they have not, I do not think we are going to held up a tarif?
bill until we hear from the Tariff Commission.

Mr. UNDERWOOD. Then why do we continue the Tariff
Commission at all?

Mr. SMOOT. To gather information that has been reperted
here as having been gathered in the past, as stated by the
Senator from Colorado.

Mr. UNDEEWOOD. I am not reflecting on the work that the
commission has done. It has had some wery able men on if,
and I think the work it has been deing has been well done, but
most of its work has been theoretical and not practical. I am
sure the Senator will agree with me about that, that it has not
gone to the real questions that are invelved in the writing of a
tariff bill. They have theorized outside of that domain,

AMr. SMOOT. I will say frankly to the Senator that they
have not gone to the fundamentals as I would have done had T
been g member of the commission.

Mr. UNDERWOOD. I think anyone who ever had anything
to do with a great tariff bill knows they have not dene that;

Mr, SMOOT. I think, of course, for the amount that we have
appropriated for the Tariff Commission, they do collect eertain
information, and they do colleet it for the Congress of the
United States. A great deal of that information could not be
collected by each individual Member of the House and the
Senate. That is a fact.

Mr. UNDERWOOD. Certainly, but the Senator agrees with
me that it is not information which goes to the fundamentals
in the writing of a customs tariff bill. The Senator alse says
that the Finance Committee will not wait for a repert from the
Tariff Commission. I have no dogbt that if the Tariff Cemmis-
sion were given the opportunity and time to go into a stndy of
the various questions that it is neeessary for a commission to
study to properly write a tarif’ bill, that they eould give in-
formation that would be valnable; but that takes time, of
course.

Mr. SMOOT. They have an appropriation, I will say to the
Senator, of just the amount they are asking, which eovers
their requirements up to June 30 next.

Mr. UNDERWOOD. They have not secured that information

Senator had had the experience we have had on the Appropri- | yet.

ations Committee with officials asking for appropriations, he
would knew what it meant.

Mr. POMERENE. Mr, President, I have a great deal of sym-
pathy with the Senator and the committee in their work, but
I do not believe that it is good economy to eripple these commis-
sions; and I think that is what is geing to happen if the conr
mittee’s views prevail,

Mr. SMOOT. The Senator thinks that, T am quite sure, but
I weuld not do a thing to eripple any commission. I would not
do a thing to eripple the Interstate Commerce Comimission, and
I weuld not do g thing to eripple the Tariff Commission. If we
are going te have them at all, the necessary appropriations
ought to be made. But I think the time has arrived now when
we must cut the expenses of the Governmrent.

Mr. UNDERWOOD. Mr President, will the Senator give
me =ome: information?

Mr. SMOOT. Yes; if possible.

Mr. UNDERWOOD. I know the Senator was one of the chief
advecates of the establishment of the Tariff Commission, and T
understand now the Senator is in favor of reducing the amount
of appropriations from the estimates. In all human probability
before next summer is past the party in charge of the Govern-
ment will attempt a revision of the customs tariffs. I think the
Senator will agree with me about that?

Mr. SMOOT. There is no doubt about that, in my mind..

Mr, UNDERWOOD. I want to ask the Senator if he is ad-
vised whether the party that will revise and rewrite the tariff
laws wil wait until they get a report from the Tariff Commis-
sion on their work?

Mr. SMOOT. As far as the provision in the bill is concerned,
it will not affect any work of the Tariff Commission, because
the bill dees not take effeet until June 30 of this year, and I am
in hopes the tariff bill will be passed and become a law before
Jane 30.

Mr. SMOOT. I will say to the Senator that I hope by June
30 we ghall have a new tariff bill in operatien. =

Mr. UNDERWOQOD. Baut this is what I want to know from
the Senator. If the Tariff Commission have not, in the four or
five years they have existed, furnished infermation that will be
useful in meeting the fundamental questions that are involved
in writing a tariff bill, and if the Semater deoes not propose to
wait in the future for them to secure that information, I should
like to be informed of the reason for the existence of the Tariff
Commission?

Mr. SMOOT. There are a great many things that they ean
do and a great deal of information that they ean gather.

Mr. UNDERWOOD. I know there is a great deal of work
they can do, but that is not what they were created for.

Mr. SMOOT. The Senator knows that it was impossible for
the Tariff Commission, in the unsettled condition of the affairs
of the world, to really get at the fundamentals that we have to
have or ought to have in writing a tariff bill

Mr. UNDERWOOD: In the center aisle of this Senate, in
which I now stand, I informed the Senator from Utah of that
faet three or four years ago when the Tariff Commission was
created. I then said that it was impossible, in the disturbed
business conditions of the world, for any commission appointed
to get at the fundamental facts necessary or to be of use in
writing a tariff bill. More than that, I am willing to say that
I do mot think we can get the information now, because it will
be a year or two before business conditions settle and become
stable so that we shall have a permanent basis upon which
we can write fixed and conclusive and permanent tariff legis-
lation.

Mr. SMOOT. I have seen some information that came from
the Tariff Commission, I will say to the Senator, that was very
beneficial not only to myself but to everybody else interested in
the question.
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Mr. UNDERWOOD. I am not criticizing the work they have
done. I am not criticizing that at all. I simply say their
work does not cover the scope they were appointed to cover.

Mr, SIMMONS. Mr. President—

Mr. SMOOT. I yield to the Senator from North Carolina.

Mr, SIMMONS. I agree entirely with the Senator from Ala-
bama and the Senator from Utah that changed conditions, as
they relate to the making of a tariff, will make it necessary for
the Tariff Commission to obtain certain information that they
have not yet been able to obtain and that they could not posi-
tively up to this time have obtained, because conditions are
new. But, eliminating the new conditions which existed during
the period of the war when we were not engaged with tariff
legislation and tariff agitation, the Tariff Commission was dili-
gently at work ascertaining facts as they applied to the tariff,
and they have given us the benefit of those very expensive and
comprehensive inquiries that will be of great value to us in the
making of the tariff. Of course, we will need some additional
information by reason of changed conditions, but I can not con-
ceive of more valuable information than was possible of obtain-
ment under eonditions that existed in war time than the bulk
of the information that the Tariff Commission has sent to the
committee having charge of tariff legislation in Congress.

Mr. SMOOT. In relation to the Interstate Commerce Com-
mission, I have here a list of their employees. It is quite in
excess of the salaries paid by the Federal Trade Commission.
It may be necessary to some extent, but the Interstate Com-
meree Commission starts out with a chief counsel at $10,000;
director of service, $10,000; director of finance, $10,000; director
of traflic, $10,000; assistant counsel, $6,500; assistant counsel,
$5,000; attorney examiners, four at $6,000.

Mr, SIMMONS. That is the Federal Trade Commission?

Mr. SMOOT. No; it is the Interstate Commerce Cominission.
I was going on with the Interstate Commerce Commission, be-
cause I think we ought to take a vote on one, and if we are
going to increase the one, then we ought to increase the others.
The committee have done what they thought was the proper
thing to do, and did not make the cut until they examined the
list of employees and the salaries that were paid them. We
thought, after examination, that the small cut that was made in
the appropriation for the commissions paid from a lump sum
was not excessive, and only an effort on the part of the com-
mittee to see if the Senate of the United States really wanted
to economize to meet the situation that I am quite sure is com-
ing to the United States during the coming fiscal year.

The list is too long to print in the Recorp, but there are many
* positions paid $10,000, and some above thut, s0 we thought per-
haps there could be a revision of the salaries more in conformity
with conditions that will exist in the country during the coming

year.

Mr. McLEAN. Mr, President—— 2

Mr. SMOOT. Just a moment. During the war there were a
number of commissions created, a great many of them in fact,
and 'nothing would satisfy Congress but to pay the commis-
sioners $12,000 or $10,000, and they are receiving those salaries
to-day.

Mr. McLEAN. Have the total expenses of the commissions
increased during the last 8 or 10 years?

Mr. SMOOT. For the present fiscal year, I will say to the
Senator, we made an appropriation for the Interstate Commerce
Commission of $1,600,000. The committee thought that it was
unwise and unjust and unfair to increase the appropriation for
that commission over and above the existing amount appro-
priated for the present fiscal year.

Mr. McLEAN. What was appropriated for tl.e present fiscal
year?

Mr. SMOOT. $1,600,000. The House allowed $1,900,000, and
the Senate committee have cut the appropriation for the Inter-
state Commerce Commission to the same amount that was ap-
propriated for the present fiscal year.

Mr. KENYON. May I ask the Senator a question?

Mr. SMOOT. Certainly.

Mr. KENYON. I understand that the Interstate Commerce
Commission have the same anvount this year that they had last
year.

Mr. SMOOT. They have; that is, I mean, with the Senate
taking $300,000 off of the House provision.

Mr. KENYON, And the same amount that the commission
had last year?

Mr. SMOOT. Yes.

Mr. KENYON. §Still the Federal Trade Commission are
given $100,000 less than they had last year? :

Mr. SMOOT. That is true.

Mr. LENROOT. Does not the transportation act increase the
activities of the Interstate Conrmmerce Commission and make
necessary very much greater expenses?

: Ltiﬁ' tSMO':)'.[‘. I can not say how much expense was attached
o that.

Mr. POMERENE. In one particular especially we have au-
thorized the Interstate Commerce Commission to pass upon all
securities that may be issued by railroads. That is simply one
branch, and I might refer to others. We have increased their
activities very greatly.

Mr. SMOOT. I think that statement is correct. I think the
activities of the Interstate Commerce Commission have been
increased, and therefore we did not undertake to cut them be-
low what we appropriated for them for the present fiscal year.

I do not know that there is any necessity of saying anything
more upon the subject. If the Senate thinks that the committee
have made a mistake in trying to equalize, at least to a small
degree, between the statutory salaries paid by the old depart-
ments and those paid by the commissions and boards that have
been created in late years, all they have to do is disagree to the
amendments proposed by the committee. But I say again that
I think if we disagree to one, we ought to disagree to all, and
let them all be treated alike,

Mr. SIMMONS. I would like to ask the Senator from Utah
if the appropriation to the Interstate Commerce Commission is
made in a lump sum?

Mr. SMOOT. It is made in a Iump sum with the exception.
of the salaries for the 10 commissioners, who, of course, are
enumerated In the law, and the secretary, who recelves a sﬂi.u'y
of $7,500.

Mr. SIMMONS. Early in the Senator's statement he read
the salaries paid by the Federal Trade Commission to attor-
neys and experts. I suppose they rcre fixed by the commission?

Mr. SMOOT. They have the right to do that. They can pay
them anything they want to.

Mr. SIMMONS. A little later the Senator read the salaries
paid by the Interstate Commerce Commission to lawyers and
experts,

Mr. SMOOT. Yes; a few of them.

Mr. SIMMOXNS. The Interstate Commerce Commission fixes
those salaries, does it not?

Mr. SMOOT. It fixes them at any figure it sees fit.

Mr. SIMMONS. I notice this fact. I am not meaning to say
that the Interstate Commerce Commission does not require,
probably, a little higher guality of talent and higher eclass of
experts, but I notice a very marked difference between the sal-
aries paid by the Federal Trade Commission for attorneys and
experts and those paid by the Interstate Commerce Commission
for attorneys and experts. I think the difference must have
been very nearly twice as much in favor of that class of em-
ployees in the Interstate Commerce Commission.

‘Mr, SMOOT. Not twice as much, I will say to the Senator.

Mr. SIMMONS. Not that much; no; but it was certainly
half as much more.

Mr. SMOOT. The highest-paid attorney on the Federal Trade
Commission is $8,000, and there is only one,

Mr. SIMMONS. The average is only $3,000, I believe.

Mr. SMOOT. §3,781.

Mr. SIMMONS. Most of the attorneys of the Interstate Com-
merce Commission are paid $7,000 or $8,000, and some of them
as high as $§10,000, as I remember it.

Mr. SMOOT. They get higher salaries, I will say to the Sen-
ator.

Mr. SIMMONS. Very much higher; and yet, according to the
Senator—I have not inguired into it myself—when we nrake
the reduction in the salaries or in the appropriations for salaries
of the Federal Trade Commission, we cut off, I believe the Sen-
ator said, 11 per cent

Mr. SMOOT. Yes. g

Mr, SIMMONS. While when we make the reduction in the
appropriation for salaries of the Interstate Commerce Commis-
3101; employees we cut off, I think the Senator said, only 2 per
cent.

Mr. SMOOT. That is the only difference between what was
appropriated for last year and this year. If we cut $300,000 off
of an appropriation of $1,900,000, as proposed by the House, we
simply reduce it to the same figure that was appropriated for
the present fiscal year.

Mr. JOHNSON of California, If the Senator will permit me,
that is not a cut in the appropriation. It is a reduction from
the excess allowed by the other House.

Mr. SMOOT. I wanted the Senator fromr North Carolinag to
know the difference. It is not on the same basis of computa-
tion.

Mr, SIMMONS. No; but the idea which I wished to convey
was that with the salaries paid by the Federal Trade Commis-
sion very much less for similar service than those paid by the
Interstate Commerce Commission, it seems to me that when a
reduction of fixed salaries is to be made it ought to be less in
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the case of the Federal Trade Commission than in the case of
the Interstate Commerce Commission.

Mr. SMOOT. I do not think it is necessary for me to say
anything more at this tinre.

Mr. FLETCHER obtained the floor.

Mr. McCUMBER. Will the Senator from Florida yield to
me for just a moment, in order to make a motion? 5

Mr. FLETCHER. I yleld.

Mr, McCUMBER. I move that when the Senate adjourns to-
day it adjourn to meet to-morrow at 11 o’clock.

The PRESIDING OFFICER (Mr. Caprer in the chair). The
question is on the motion of the Senator from North Dakota.

The motion was agreed fo.

Mr. FLETCHER. Mr. President——

Mr. WARREN. Will the Senator yield to me for just a
moment?

Mr. FLETCHER. I yield.

Mr. WARREN. Mr. President, I wish to say to the Senate
that the existing Situation is very serious, if not actually alarm-
ing, as to the state of business before Congress. We have only
three weeks remaining of the present session and not a single
appropriation bill has become a law; in fact, not a single one is
yet ready to be presented to the presiding officers of Congress
for their signatures. Unless we can curb some of the long
speeches which are being made in the Senate we certainly shall
lose—I do not know how many—appropriation bills. We mright,
perhaps, by meeting early in the morning and by remaining late
in the evenings crowd on sail and reach some earlier conclusion
of the appropriation bills. I feel that, in the interest of legisla-
tion, after to-morrow, unless we can get along a little faster, we
shall have to ask for evening sessions.

Mr. POMERENE. DMr, President, if the distinguished chair-
man of the Committee on Appropriations will not object to some
of the appropriations which Senators want we shall economize
a good deal of time.

Mr. WARREN. Mr. President, the galleries require a great
deal of attention, as the Senator from Ohio knows, and there is
a certain amount of entertainment to which they are entitled
and which Senators desire to accord to them.

Mr. UNDERWOOD. I suggest that we might go into execu-
tive session and thereby avoid the consumption of some time.

Mr. WARREN. We may have to do that yet, let me say to
the leader of the minority side of the Chamber.

Mr., FLETCHER. Mr. President, I am perfectly willing
that the Senate shall go into executive session for the considera-
tion of this entire bill or for any other purpose. Of course,
while the observations of Senators as to the necessity for haste
come just as I obtain the floor, they can not possibly have any
reference to any consumption of time on my part, for I have
not consumed 15 minutes, I think, up to this time in the con-
sideration of the pending bill. I quite agree with the Senator
from Wyoming [Mr. WaArrexn] that there has been a frightful,
a shameful waste of time here; I quite agree that we have had
too much falk, Incessant talk, boring everybody, tiring every-
body, getting nowhere. I quite agree with the Senator as to
that, and I wish we might find some way to stop it; but I have
not yet indulged in it.

I have risen now, Mr. President, simply to say that I quite
agree with the observations made by Senators who have pre-
ceded me in opposition to these amendments. I shall not repeat
their arguments, and I may not add to them. I favor the pro-
visions in the bill as it ecame from the House and object to
the committee amendments which have been proposed as to the
Federal Trade Commission, as to the Tariff Commission, and
as to the Interstate Commerce Commission. I do not believe
those proposed reductions ought to be made.

For the Federal Trade Commission the other House allowed
$£000,000, and the Senate commitiee proposes to reduce that to
£800,000. The estimates call for the appropriation of a million
dollars. That body is doing an immensely valuable publiec work
and is doing it in pursuance of law and as required by law. 1
do not think it ought to be erippled. I believe that it would be
a great mistake to reduce their appropriation to the amount
proposed by the Senate committee, The salaries of its attor-
neys and examiners which have been referred to by the Senator
from Utah [Mr. Smoor] are very low. I think the Senator
found that the chief counsel for that commission, the principal
legal advisor of the commission, only receives $5,000 a year;
that their other attorneys receive $£3,200; their examiners,
$3,200; and the like. Those are very low salaries and no one
ought to complain of them. Those men ought to get more; their
salaries ought to be increased. I do not see how the commis-
sion ecan do its work and employ such men as are necessary in
this very important technical work for such salaries as those.
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As to the salaries which are proposed to be paid the attorneys
for the Interstate Commerce Commission and its other em-
ployees, they seem to be somewhat higher, according to my
understanding of what the Senator from Utah read; but I can
see in that case where ther: is need of high-class attorneys
and men of exceptional and speecial ability in the direction of
the particular work which they are doing. All three of these
commissions are doing a particular kind of work, calling for
expert knowledge and ability and training. It can not be ex-
pected that these commissions can secure the services of men
who could do that work thoroughly and efficiently unless they
are paid decent salaries,

The estimate in the case of the Federal Trade Commission
was for $1,000,000. The other House has not been overgenerous
in providing appropriations. I think I may say that without
any undue refiection or any impropriety. They have allowed
the commission $900,000, and the Senafe committee proposes to
strike $§100,000 from that appropriation and to allow only
$800,000. I think that would be a mistake.

The proposal is to reduce the appropriation for the Interstate
Commerce Commission from $1,900,000 to $1,600,000; in other
words, to reduce it by $300,000. There never was a time in the
history of the country when the work of these three important
commissions was more highly desirable and demanded than to-
day. The Interstate Commerce Commission never had such
responsibilities on it since the date of its creation as it has
to-day. The same thing is true as to the Federal Trade Com-
mission and the Tariff Commission in their respective fields,
As has been said here, the Tariff Commission is doing splendid
work, which requires men of peculiar training and expert
knowledge and of great ability in order that the information
they furnish Congress may be trustworthy and of real value.

I can understand how the Appropriations Committee wishes
to reduce appropriations. Of course, one way of reducing ap-
propriations is to change nine to six and to change ten to eight,
and that sort of thing; but that is not economizing; that is not
saving money for the public; that is not in the interest of the
country.
parently reducing the appropriation. We have got to take care
of these agencies of the Government which are performing this
great public work by providing them with sufficient funds to
enable them to do the work which Congress expects of them,
which the country requires of them, and which by act of Con-
gress itself they are required to do. I think it would be a
mistake to agree to the committee amendment in each of these
instances.

Mr, KENYON. Mr, President, after I conclude the brief
remarks I desire to submit on the pending amendment I shall
join with the other Senators who, having concluded their re-
marks, denounce any further discussion of the subject.

As a member of the committee, I feel some embarrassment in
relation to the amendment. Between an earnest devotion to
economy and a thorough belief in the work of the Federal
Trade Commission, T find it somewhat difficult to make up my
mind as to the proper vote.

I was not present in the committee when this amendment was
adopted ; I was not a member of the subcommittee; but when
I heard of the adoption of the amendment I felt it was a delib-
erate attempt to cripple the Federal Trade Commission. I do
not apply that remark at all to the chairman of the committee;
but there is a very intense feeling, as everyone knows, in this
country against the Federal Trade Commission; there is a
deep-seated animosity on this floor on the part of many Senators
to the Federal Trade Commission, and there has been much
criticism of its work, as has been evidenced here in the last few
months. I sometimes think that if the Federal Trade Commis-
sion would do nothing, would be good, would not interfere in
any way with crooked business in this country, perhaps it would
not be in so much trouble most of the time; but, made up of
men earnestly devoted to public duty, fearless and courageous,
as they have been, in finding out and exposing to the people of
this country some of the methods of crooked husiness, it has
had to run the gantlet of eriticism and even of abuse, just as
anybody who goes up against not big business but crooked
business in this ecountry does. So, perhaps. I was over-
suspicious about the reduction of this appropriation; but my
mind went back some years ago, when we had a fight on this
floor over the reduction of the appropriations for the Federal
Trade Commission, as a consequence of which the amount de-
gired was restored to the bill.

I am committed to the amendment to the extent that, if we
are to follow a policy of economy, which we must do somewlere
and somehow, and other commissions, such as the Intersiate
Commerce Commission and the Tariff Commission, are to have

It seems to me it is mwerely changing figcures, and apw—
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their appropriations reduced, in pursnance of the general policy
of rigid economy, for my part I am willing that the appropria-
tion for the Federal Trade Commission shall be reduced; but
if the Federal Trade Commission is to be singled out and its
work crippled and it is to be treated differently from the other
commissions, then I am not willing by my voie to indorse that
kind of a policy. ;

It rather appears from the testimony that many Senators be-
lieve that we are reducing the appropriations in the case of the
other commissions below the point of efficiency, and, accord-
ingly, they desire to restore the original appropriations,

I wish to say now in this connection while I have the oppor-
tunity and in reply to some statements of the Semator from
Maine [Mr, Ferxarp] in his speech on the packer bill as to the
work of the Federal Trade Commission, that in no year since
its existence, save one, has it spent more than the appropria-
tions allowed it by Congress; in other words, it has only had
one deficlency, contrary to the experience we have had with most
bureaus and commissions of the Government; it has never spent
for printing any sum other than that included in the appropria-
tions for it, in which respect it has been different from many of
ithe commissions and departments of the Government; and
there has never been a year in which it has not turned back to
the Treasury some money left from the appropriation provided
for it.

The Senator from Maine [Mr, Ferxarp], in his speech on the
packer bill, said that the Federal Trade Commission has cost
approximately $7,500,000 since it was organized. The facts are
that this commission since its organization in 1914 has spent
$5,306,058.71, which was $591,945.37 less than the funds avail-
able by appropriations and allotments,

The Senator from Maine said in that address, as I remember
it, that $1,055,000 was allowed by Congress in 1920, and yet
that fhe Federal Trade Commission, regardless of that large
amount, spent an additional $150,000. The facts are, Mr. Presi-
dent, that the Federal Trade Commission did not spend the
$150,000 in addition to its ‘appropriation, as claimed by the
Senator from Maine. The facts are as follows:

In the year 1920 the chairman of the House Appropriations
Committee asked the commission to come before the Appropria-
tions Committee, and asked them if there was not something
they could do to help solve the question that was then troubling
the country, namely, the high cost of living, and see if they could
not do something to cut it down. It was suggested by the com-
mission that one of the first steps in bringing down the high cost
of living was to ascertain what were the actual costs to the
producer of the various basic ties, among them coal,
steel. lumber, and so forth. That action was taken by the House
committee without any initiative or request upon the part of
the Federal Trade Commission, and subseguently Congress ap-
propriated this $150,000. The commission commenced on iis
work to find out what the various commodities were costing.
It was met, however, with injunctions from various business
coneerns in the country, which stopped the work of the com-
mission, and it notified Congress that it would turn back the
$150,000, and it did ; so that statement on the part of the Senator
from Maine is not correet.

The Senator from Maine stated, too, that since the organiza-
tion of the commission in 1914 it has spent $70,639 for printing
and binding. As I stated before, the comnrission has spent since
its orzanization, covering a period of seven years, $117,639, or
an average of less than $17,000 annually, strietly within its
appropriations, in printing its annual report and other publi-
cations.

This commission did valuable work during the war. It saved
more than the amount of its appropriation in the way of investi-
gating cost prices of things that the Government was compelled
to buy. On a single purchase in 1918 of medicated gauze for
the medical department of the Army the commission found
costs on which was based a price that saved the Government
over $1,000,000 on one item, and in the investigation of many
war nmterials it eaused a reduction to the Government in the
prices of much more than any amounts that have ever been
appropriated for the Federal Trade Commission.

This commission is one of the most useful branches carrying
on the work of this Government. I believe it is a eommrission
in which the average, everyday people of this country have
trenvendous confidence, and from which they believe that every-
one will receive a square deal. It ought to have enough money
to do its work, and do it properly and efficiently.

It is true, as the Senator says, that Chairman Thompson was
before the committee. I felt rather sorry for him. He was in-
terrogated rather sharply, and he did say that they would try
to wiggle through on the $800,000. I have talked with hinr
since, and I know—patriotic man that he is—that he realizes

the condition of the finances of the Government. I know that
he is willing to try to get through on this $800,000, and if these
other commissions are to be held to the cuts within the bill,
for my part I would feel like standing by the committee arrange-
ment, but if they are not, then I would not want to do so. As
the Senator from Utah [Mr. Saoor] says, all of them should be
treated alike; but I understand that the reduction of the
Interstate Conrmerce Commission still gives them exactly the
same amount of money that they had last year, while the reduc-
tion of the Federal Trade Commission gives them $100,000 less
than they had last year, so that the two commissions have not
been treated exactly alike.

Mr, SMOOT. Mr. President, I want to say in passing that
the estimate of the Interstate Comnrerce Commission was
$2,160,000, but the House cut it to $1,000,000, while the estimate
of the Federal Trade Commission was £1,000,000.

Mr. KENYON. Mr. President, I am not going to take up the
time of the Senate further; but Inasmuch as a deal of the
opposifion to the Federal Trade Commission has arisen be-
cause of their investigation of the packers and inasnruch as
they are continually pursued by the packers, it might be appro-
priate to place in the Recorp a statement concerning a divi-
dend—it mey be a little foreign to this exact subject—of
one of the packers, a stock dividend the other day of 1,233
per cent.

I think I ought also to put in a defense of this, as published
in the Public Ledger, of Philadelphia, the defense being, in
substance, that it was a very foolish time, while the matter
of the packers was under discussion in Congress, to declare this
kind of a stock dividend. I may do that later. When the
Federal Trade Commission are compelled to meet the kind of
lawyers that can be employed by those who are deeclaring stock
dividends of 1,233 per cent they are compelled to have the very
best they can secure, and that eosts money,

Mr. ROBINSON. Mr. President, will the Senator yield for
a question?

The PRESIDING OFFICER (Mr. Gay in the chair). Does
the Senator from Iowa yield to the Senafor from Arkansas?

Mr. KENYON. I do.

Mr. ROBINSON. Does the Senator know whether, by de-
claring that enormous stock dividend, the packing corporation
escaped the payment of taxes which would have been due the
Federal Government if the dividend had been declared in the
usual form?

Mr. KENYON. The Senator knows that as well as I do, and
he is evidently answering his own question in asking it. The
stock dividend by Morris & Co. seems to have been a modest
one of only 837,000,000 as given by the Chicago Tribune.

Mr. ROBINSON. The total capitalization at that time was
something like £3,000,000—a little over $3,000,000, I think.

Mr. KENYON. I think so.

Mr. ROBINSON. The Supreme Court, prior to the stock
dividend being declared, had held that stoek dividends were not
subject to a certain class of taxes.

Mr, KENYON. There are other things that I should like to
talk about, if I did not feel that I was taking up time, as to
the warfare against the Federal Trade Commission by certain
interests in this country; but at some future time I am going
to take up that matter and analyze it, especially as all the
Senators, I think, have received lettéers from the Chamber of
Commerce of the United States protesting against the packer
bill, and protesting against any regulatory measures, which I
shall not go into at this time. I shall try to show, when op-
portunity presents itself, the part played by the packers in the
Chamber of Commerce of the United States. It will develop,
I think, that some of the attorneys of the packers are officers of
the chamber of commerce and some of the packers are directors.
It will be well for the people of the country to know just who
are the controlling spirits of the much acclaimed chamber of
comnrerce. At a future day I shall address myself to that
subject.

Mr. WARREN. Mr. President, I do not rise to discuss
this matter, except to say that the debate so far has seemed
to cover three different items—the Tariff Commission, the Fed-
eral Trade Commission, and the Interstate Commerce Commis-
slon. I think they are equally deserving or not deserving. The
committee’s only object was economy and an effort to save

They have laid the matter before the Senate. It is
for the Senate fo decide. I only ask that there may be placed
in the Recorn—I shall not ask to have it read—a létter just
received from the chairman of the Interstate Commerce Com-
mission, Mr. Clark, in which he expresses for the commission
the reasons why he considers that they should have more money,
and states the duties that have been added to those they have
had heretofore.
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The PRESIDING OFFICER.
will be printed in the REcorp.
The letter is as follows:

INTERSTATE COMMERCE COMMISSION,
Washington, February 7, 1921,
Hon, Fraxcis E, WARREN,

Chairman Committece on Appropriations, United States Senate.

Dear Sexaronr: The commission has noticed that your committee
mﬂu‘tcd an amendment to H. R. 15422, being the sundry civil appro-
priation bill for the fiscal year ending June 80, 1922, in line 25, on
page 38, reducing from $1,900,000 to $1,600,000 the ap?ropriation
carried in the Ifouse bill for the general fund from which all expenses
ol the commission must be pald, except those gpecifically provided for
in separate appropriations,

The commission has requested me to write you inviting attention to
the fact that the transportation aect very largely increased the jurls-
diction and donties of the commission. Among the lmportant items of
added or new jurisdiction may be mentioned supervision of issuance of
stocks and bonds, passing upon applications for certificates of public
convenience and m for the construction of mew road or aban-
donment of existing road and very largely amplified jurisdiction over
questions of service and physical operation of roads and very exacting
and important duties in asceriaining and certifying the amounts due
the carriers under the guaranty provisions of the transportation act.
Necessarily these new dotles involve additions to our forces and pro-
viding funds therefor. Intelligent consideration and determination of
questions involving Issuance of stocks or bonds and determination of
the Government’s obligation to the carriers and the carriers’ indebted-
ness to the Government and various important questions of physical
operation or service require men of capacity, unquestioned integrity,
experfence, and indusiry. We note that in the debate on the floor of the
Senate some reference was made to the salaries paid by the commission.
We have never expended a dollar in this or in any other direction which
we did not feel was fu.l(l]y Jjustified in the interests of the service.
Securing accountants of desired capacity and character has been un-
usually difficalt during the last two or three years and is at the
present time. We have not in any instance fixed a salary that did
not seem to be imperatively necessary in order to induce men to enter
the szervice rather than to accept offers from outside the Government
service which from the sole point of salary were more a ctive,

It i3 essential if the commission is to perform its duties in an efil-
cient manner that questions affecting the finances of the carriers or
their service to the public shall be considered and disposed of promptly.
A question of financing, if handled with promptness, can be earried
through, while often if there is gerious d Ing in securing authority the
money market conditlons have so chanm?l hat when the authority is
given it is impossible to float the issue.

We have nlwags attempted to be conservative in our estimates and to
conserve the public funds. It is a matter of common knowledge that
the Congress recognized the fact that the commission was rather
overloaded with work before the transportation act was passed and
these additional duties were placed upon it. Congress, of course, de-
gires the commission to do its work in a thorough and credifable
manner and with that Rromptness which the character of the work
makes indispensable, and we therefore desire to bring these matters
to your notice In the hope that the importance and merits of the situa-
tlon may be recognized by withdrawal of the amendment referred to
and restoration of the appropriation carried in the House bill. We are
in full sympathy with the ﬁ»o!ir:y of economy in every reasonable and
appropriate way, and at the same time feel that we are in accord
with the sentiment which undoubtedly actuates yourself and your
committee that economy shall not be exercised at the expense of proper
and appropriate conduct of the public business,

May I not on and at request of the commission express the
hope that these matters will have your consideration, and that that
farther consideration will lead to afirmative action along the line I
have suggested?

Yours, very truly, EpGar E. CrArg, Cheirman.

Mr. WALSH of Montana, Mr. President, bearing in mind the
admonition given us a short time ago by the Semator from Wyo-
ming, I desire to submit a few observations upon the pending
amendment.

Reference has been made, in connection with the work of the
Federal Trade Commission, to what might be characterized as
the spectacular portion of its duties—the investigations carried
on by it, either under the general law or under the special au-
thorizations by Congress. These authorizations have been quite
frequent recently. I might say, in this connection, that recently
a very decided effort was made in the Senate to impose upon
this commission the very extensive and onerous duties created
by what is known as the packer bill—a testimonial, I take it, to
the high character of the commission. It is singular that it
was those who were originally opposed to the ereation of this
commission who, as a rule, sought thus to impose these addi-
tional duties upon it.

I wanted to speak, however, for a few moments about its more
ordinary and perhaps more important duties—the duties con-
ferred upon it by section 5 of the act creating the commission,
and the subsequent sections providing for injunctions against
unfair practices in competition. This is not work of a charac-
ter that ordinarily engages the attention of the public; but it
is discharging in that connection a very important work, as
disclosed by its report, a copy of the last report being now
before me, that lists an enormous number of proceedings now
pending before the commission under section 5 to restrain un-
fair practices in competition.

To show how important this was to every household in the
country, I refer to some of those that are listed. For instance,
taking them at randon, we find Complaint No. 80, Federal Trade
Commission against the Western Clock Co. Charge: Attempting

Without objection, the letter

to eliminate competition in the sale of certain alarm clocks by
fixing the resale prices and refusing to sell to those who fail to
maintain such prices.

Complaint No, 87, Federal Trade Commission against the
Crescent Manufacturing Co. Charge: Stifling and suppressing
competition in the manufacture, marketing, and sale of baking
powder, spices, tea, coffee, and flavoring extracts, by fixing resale
prices and refusing to sell to those who did not agree to main-
tain such specified standard resale prices.

Complaint No. 89, Federal Trade Commission against L. E.
Waterman Co. Charge: Stifling and suppressing competition in
the manufacture, marketing, and sale of fountain pens.

Complaint No. 90, Federal Trade Commission against Cluett,
Peabody & Co. Charge: Stifling and suppressing competition in
the manufacture, marketing, and sale of men’s collars, by fixing
and maintaining resale prices.

Complaint No. 123, Federal Trade Commission against the
American Can Co. Charge: Price discrimination and price fix-
ing on condition that the purchasers shall not use or deal in the
product of ecompetitors. b

Complaint No. 126, Federal Trade Commission against the
Ironite Co., Master Builders' Co., and Unifed Products Co.
Charge: Stifiing and suppressing competition in connection with
the manufacture and sale of cement and concrete hardener,

Complaint No. 159, Federal Trade Commission against the
United Rendering Co. and others. Charge: Stifling and sup-
pressing competition in the business of refining animal fats, and
the manufacture and sale of products therefrom.

Complaint No. 184, Federal Trade Commission against the
Enders Sales Co. Charge: Stifling and suppressing eompetition
in the sale of safety razors and blades by fixing and maintaining
resale prices,

So, Mr. President, the proceedings reach to almost every
article of production in the household, the effort being to re-
establish competition.

I have referred to cases which are pending. I want now to
call the Senate’s attention to a few disposed of by the commis-
sion, the first among them being Complaint No. 15, the Federal
Trade Commission against Curtis Publishing Co. Charge: Using
unfair methods of competition by refusing to sell its pz=-lodicals
and publications to any dealer who will not agree with respond-
ent that he will not sell or distribute the periodicals or publica-
tions of certain competitors with respondents to other dealers
and distributors, in alleged violation of seetion 5 of the Federal
Trade Commission act.

It is well known that the Curtis Publishing Co., of Philadel-
phia, publishes the Saturday Evening Post, the Ladies’ Howe
Journal, and the Country Gentleman, and they exact of news-
dealers, or did exact of newsdealers, all over the country an
agreement that they would not deal at all in the productions of
other competitors, and if they violated the agreement they were
deprived of the right to sell these standard periodieals, which
were in demand, practically putting themselves out of business,
That charge was found to be sustained by the Federal Trade
Commission, and an order was entered requiring the respondents
to cease and desist from the practices complained of.

I refer to this ease particularly, Mr. President, because some
time ago one of the Senators from the State of Pennsylvania
denounced roundly the Federal Trade Commission as an ob-
stacle to business in this country engaged in unwarranted inter-
ference with business operations, and remarked that he had
more letters complaining of its pestiferous action in restricting
business operations than he had perhaps upon every other sub-
Ject coming to his table. I dare say that some of the complaints
made were from the companies thus proceeded against.

I shall refer to just one more, the case of the Federal Trade
Comnrission against the Winstead Hoslery Co. Charge: Using
unfair methods of competition by false and misleading adver-
tisements tending to deceive the public into the belief that un-
derwear manufactured by respondent is composed wholly of
wool, whereas, in fact, is contains but a small amount of wool,
in alleged violation of section 5 of the Federal Trade Commis-
sion aet. Disposition: After hearing, an order was enfered re-
quiring respondent to cease and desist from using the practice
complained of under section 5 of the Federal Trade Commis-
sion act.

Mr. President, I have no doubt at all that all these companies
thus proceeded against have joined in the chorus of denuncia-
tion of the Federal Trade Commission, and, unfortunately,
some Senators have listened to their complaints, and I have no
doubt that may have been induced, at least in the past, however
it may be at the present time, to withhold adequate appropria-
tions for the work of this commission on account of complaints
thus received. I think, Mr. President, the existence of these
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complaints is a testimonial to the good work that is being done
by this commission,

I trust the amendment proposed by the committee to cut down
this appropriation will not be agreed to.

The PRESIDING OFFICER. The question is on agreeing to
the amendment of the committee,

The amendment was rejected.

The PRESIDING OFFICER. The Secretary will state the
next committee amendment passed over.

The Reaping CLERK, The next amendment passed over, which
was passed over at the request of the senior Senator from Utah
[Mr, Sxaoor], is on page 38, to insert lines 4 to 17, both inclu-
sive, as follows:

INTERDEPARTMENTAL SOCIAL HYGIENE BOARD,

For expenses of the board, ineluding personal services in the District
of Columbia and elsewhere, books of reference and 8, print-

in . N ,000.
G e b A B DO the LY 484 Taval force
R K R
tories, detention homes, hospitais, or other gimilar institutions in the
maintenance of venereally infected persons.

In all, Interdepartmental Boclal IPysiene Board, $240,000.

Mr. WARREN. Mr. President, as to this item I am not guite
certain what my colleague on the committee, the Senator from
Utah [Mr. Smoor], wishes to present. But I want to say that
there is propaganda that extends clear across the country, I
suppose, and that there are letters and circulars and lobbyists,
doctors and others, on both sides of the question whether this
matter of the treatment of venereal diseases shall be put all
together under the Public Health Service or whether the Inter-
departmental Social Hygiene Board, which we created, shall go
on and work with the States in trying to clean up the couniry.

In war times it was brought before the Committee on Military
Affairs and put in such a light, as to the effect upon the Army,
and as to the condition the men were in when they were exam-
ined to go into the service, and as to the constant dangers that
surrounded them in certain parts of the country, that they made
it evident to that committee that they should ask for very large
appropriations—something like $2,000,000—and this board was
enconraged to take up the work,

That committee provided for the matter for two years, and
then it was passed over to the Appropriations Committee. The
matter last year came up in much the same way that it comes
now, only in larger volume. We appropriated $80,000 for the
management and the working out of the problems, and we ap-
propriated then $150,000 directly and appropriated also certain
sums which might be used in connection with the universities,
if they would pay their portion, and with the States If they
would pay theirs.

The House committee put into the bill half as much as we
have here, or $40,000, for the management and $300,000 for
assisting the States in protecting the military and naval forces
of the United States and others against venereal diseases, and
so forth. The amendment provides:

B AT g Ry
::;!zﬁ'enauce of ve.net:h,vuintecbe& pergons. a4

On the other hand, the Public Health Service has $200,000 to
devote to that purpose, except that if is not indicated that it
ghall be for soldiers or sailors in preference to anyone else.

The two sides of the question are, Shall we put the amount
all under one head; and if so, shall we give it to the Public
Health Service, or shall this part be knocked out and leave the
Public Health Service without an increase? I think the fol-
lowing up of this purifying of humanity, if you please, ought
to be carried on in one or the other of those agencies. I am not
disposed to be partial to either one.

This went out on a point of order in the House, as I remem-
ber, and it is now before the Senate. It is a matter about which
doctors disagree very violently, as they do at times, and as
lawyers sometimes do, I suppose. For instance, Dr. Young, a
very celebrated physician and surgeon of Johns Hopkins, is very
anxious, as are a great many doctors and others with him, to

have this under the Interdepartmental Social Hygiene Board.

On the other hand, doctors of high note are advising us fo take
the other conrse. In fact, I have on my desk a telegram received
less than two hours ago from one of the most talented physi-
clans and surgeons with whom I am acquainted in the country,
one of the physicians employed to aid the wounded President
Garfield after the murderous attack of an assassin. So we have
the matter before the Senate, and it is for the Senate to settle,
Mr. SMOOT, Mr. President, my attention was called to this
matter by a number of doctors of the Public Health Service.
What they desire is to have stricken out, on page 38, the whole
of the matter under the Interdepartmental Social Hygiene Board,
and to insert, on page 32, line 2, the latter part of the item

under the Interdepartmental Hygiene Board. That would save
$40,000 provided for expenses of the board, “including personal
services in the District of Columbia and elsewhere, books of
reference and periodicals, printing and binding, traveling, and
other necessary expenses,” and wounld simply provide, under
the Public Health Service—

For assis the States in pl‘otectlngl the military and naval forces
of the Uni States against veneral diseases, 8350,000: Provided,
e e STt n Sasine vioews

, Or n n
maintepance of Wﬁ]]}ofl?&c‘ed pemne:. e Eas s

If it is satisfactory to the Senafe, I think that would be
vsg'l satisfactory to these who are deeply interested in this
quesion.

Mr. FLETCHER. The Senator proposes to insert that on

82 and to strike out all the other provisions?

. SMOOT. Yes; to strike out all on page 388 relating to
the Interdepartmental Social Hygiene Board, and to insert,
after line 2, page 82 of the bill, the sccond paragraph in the
provision found on page 38.

Mr, President, I move that the bill be so amended.

The VICE PRESIDENT. The question is on agreeing to the
committee amendment on page 38, inserting lines 4 to 17 inclu-
sive, the provision with respect to the Interdepartmental Social
Hygiene Board.

The amendment was rejected,

The VICE PRESIDENT. The question now is on the amend-
ment on page 32, after line 2, to insert the language found in
lines 10 to 15, inclusive, on page 38, as follows

Yor pssisting the States in pro‘teggr the milf and naval forces
of the Uni States against yven diseases, $300,000: Provided,
e "B Ao e i, b DRI St o
maintenance of mareaﬁy infec persons, .

The amendment was agreed fo,

Mr. UNDERWOOD. I desire to inguire whether the commit-
tee amendments have been finished?

The VICE PRESIDENT. We are endeavoring to find out
now. Are there any more committee amendments?

TheﬂRzmr-‘a Crerx. The next amendment passed over is, on
page 41—

Mr, TOWNSEND. Mr. President, may I inquire what was
done with the Interstate Commerce Commission amendment?

Mr. WARREN. That was agreed fo without a ecnt, ns I
understand it,

The VICE PRESIDENT. That is what the record shows.
Let us get this straight, if there is any way of ascertaining it.

The Reapineg Crerk. On page 38, line 8, Federal Trade Com-
mission, the amendment in line 3 was disagreed to.

Mr. WARREN. That is right.

The Reapinc Crerx. The amendment on page 48, line 22,
relating to the Tariff Commission was agreed to, and the amend-
ment on page 38, line 25, relating to the Interstate Commerce
Commission, striking out $1,900,000 and inserting $1,600,000,
was disagreed to.

Mr., WARREN.® I think this is the case: I think the other
day when we were at that point in the bill there was an agree-
ment made as to the one, and therefore it did not come up with
others in this group. I may be mistaken, but I think we shall
have to move a reconsideration if it is the wish of the Senate
to put it back.

Mr. THOMAS, I understand that is disagreed to as an
amendment. The Becretary announced the amendment on page
48, line 22, had been agreed to. We are talking now about the
Tariff Commission.

Mr. WARREN. The Tariff Commission amendment was
agreed to with the cut,

The VIOE PRESIDENT. The record shows it was agreed
to and that the Senator from Colorado [Mr. THoaas] reserved
a separate vote on it in the Senate.

Mr. THOMAS. I remember doing that, but I was afterwards
informed that both of them had been passed over.

Mr. ROBINSON. I ask unanimous consent that the vote by
which the Senate agreed to the amendment referred to be
reconsidered, in view of the statement of the chairman of the
committee that all three amendments were to take the same
course., With that understanding I make that motion.

The motion to reconsider was agreed to.

Mr. SMOOT. On page 38, line 25, the amendment reducing
the Interstate Commerce Commission appropriation from $1,-
900,000 to $1,600,000 should be disagreed to.

The amendment was rejected.

Mr. SMOOT. On page 48, line 22, relating to the Tarif®
Commission, $300,000, the committee report to reduce the
amonnt to §250,000. That amendment should be disagreed to.

The amendment was rejected.
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The VICE PRESIDENT. The next amendment of the eem-
wittee passed over will be stated.

The RespiNGg CLERk. The next mmendment passed
imsert, on page 41, lines 8 teo 24, both inclusive, the item for
a national advisory committee for aeronauties, passed over at
the request of the junior Senater from Utah [Mr. Kmxcl.

The amendment was agreed to.

The ReapiNe CLERk., The next amendment passed over is| |

on page 47, to strike out lines 5, 6, and 7 and insert lines 8, 9;
and 10, passed over at the request of the senior Senator frem
©Ohio [Mr. PorERENE],

M. POMERENE. The amendment which I had in mind, per-

haps, dees net relate to the amendment effered by the come |

mittee. If there is no objection, I will now offer an amendment
inereasing the appropriation in line 5 from $125,000 to $133,000.

Mr, WARREN. There is another amendment here that has
not been: passed upon by the committee, perhaps.

Mr. POMERENE. I asked to have that passed over, thinking
at the moment that there was some relation between the amend-
ment which I propose to offer and the committee smendment.
I have no ébjeetion to the committee amendment.

Mr. WARREN. Then let us agree to the eommiftee amend-
ment,

The amendment was agreed to.

Mr. POMERENE. We might as well take up my amend-
ment now. I move to amend, on page 47, line 5, by striﬂng out.
* §125,000" and inserting in liem thereof *
means an increase of $8,000 in the appropriation. I will state
the reason for the amendment. There are in the employ of the
Smithsonian Institution for the Zoological Gardens 1 sergeant
of police, 10 policemen, 21 keepers, and 2 gardeners. These
men are recelving now compensation at the rate of only $80 per
month, except the sergeant of police, who. receives $85. a month.

My purpose is to inerease the appropriation $8,000, because
that will grant an increase to each of these officers of $20 per
month, making the compensation $100 per menth, except the
sergeant, and it would make his salary $105 per month. This
would make their com n, except that of the sergeant,
$1,440 a year. The United States park policemen have been
receiving $1,360 per anmum, bunt have an allowanee in the sum
of $89 each year for uniforms.

Mr, WARREN. Will the Senator allow me?

Mr. POMERENE. Certainly.

Mr. WARREN. My attention was diverted, but as I under-
stand it the Senator wants to add $8,000 to the total amount.

Mr. POMERENE. Yes.

Mr. WARREN. That is his amendment?

Mr. POMERENE. That is the amendment.

Mr. WARREN. I am inclined to. accept that and let it go to
conference.

Mr, POMERENE. Very well

The amendment was agreed to.

Alr. POMERENE. I have another amendment, On page 124
I move to sirike out the proviso on line 24 and
ending at line & on page 125. The provtso reads as follows:

Provided further, That no elerk or d.m.'k or smtnnt in the
office of the clerk of a United Sta
compensation or emoluments u:rough any om or positt:m to whiek he
ma.;r be appeinted by the eourt, other than that received as such clerk,

ty clerk, or assistant, whether from the United States or from
p vate litigants.

May I remind Senators that there have been no inereases in
the salary of these eclerks or assistants except perhaps the
bonus? Federal judges occasionally have an opportunity te
appoint masters in chancery or referees. This enables. the
court to give these clerks a serviee to perform by which they
can to some extent increase their compensation. I know at
least one of the judges in my own State hns written to me
about this. I know that the elerks are overworked and under-
paid, particularly underpaid. Aany of them can not meet their
expenses unless they ean have seme outside remuneration. In
any event, the judge, it seems te me, is better able to deter-
mine whom he should appoint as referee or master in chancery
than the Congress of the United States. I think it is only
just, not only to the elerks but to the judges themselves that
they shoulil be unhampered in the naming of masters or
referees,

Mr., WARREN. The matter has been before the committee in
an amendment offered by the Senator from Connecticut. I do
net understand that there is any opposition on the part of the
Committee on the Judiciary, which has provided the salaries in
earlier legislation for certain officers of the court. I am in-
clined to: accept the amendment and to let it go to conference:

Mr. POMERENE. Very well,

Mr. BRANDEGERE. Mr. President, T have just come om the
floor. Is the amendment under discussion that proposing to

over is to |

Estﬂkv.- out tJm proviso with reference to the appeintment of
elerks of Federal courts as masters and referees?

Mr. POMERENE. It is.

Mr. BRANDEGEE. I was going to offer the same amend-
ment, if the Senator from Ohio had not done so.

The VICE PRESIDENT. The question is on agreeing to the
amendment,

The amendment was agreed to.

Mr. POMERENE. I have another smendment. On page 48
or 47 there iz appropriated——

. Mr. ROBINSON. Will not the Senator let that go over until’
to-morrow?

Mr. POMERENE. Yes; it can go over until to-morrow, if the
Senator from Wyoming desires to have the Senate adjourn. I
shall be very glad to submit the amendment to-morrow.

Mr, BRANDEGEE. I have an amendment that I would like
te propose. I think it would only take a moment or two.

Mr. SIMMONRE. I have a couple of amendments that I want
to propose. I do not think they will take very long:

Mr: POMERENE. If the Senator from Wyoming is going omr
with the bill, I would' like to offer this particular amendment,
beeause I have an engagement in the merning.

Mr. WARRBREN. The chairman of the committee is waiting
to hear the amendment.

Mr; POMERENE. On 114, in the appropriation for the
Columbia Institute for the Deaf, the bill provides as follows,
This | beginning on line 8:

For support of the institution, including’ salaries and ineidental ex-
penses, books and illustrative apparatus, and general repairs: and fm-
nrwomeuts, $90,000,.

I happen to be one of the trustees of this institution. The
beard of trustees some weeks age had a meeting in which they
carefully canvassed the finanecial situatiom

Mr. WARREN. M. President, I have had this matter under
congideration. We are giving the institution the same appro-
priation it had last year. The appropriation does not become:
available until next July, and we know that by that time prices
will be lower, and they ought to. get along with even less money
than for the current year. However, if the Senator will accept
it, I will offer him & compromise and sccept an smendment in-
creasing the amount $5,000, and let the matter go to conference.

Mr. POMERENE. Mr. President; I was: inclined to offer an.
amendment to increase the appropriation by $15,000. Three thou-
sand dellars is absolutely necessary, because of the inereased
price of coal. There are many employees of the institution whe
are getting $40, $50, and $60 a month, with their keep, and the
president of the institution feels. that there ought te be an in-
crease in those salaries espeeially. There ought to be an in-
crease in the salaries of all of the members of the faculty; but
we will forego that. I should be glad, however, if the Senator
would comsent to make the inerease §10,000, at least, and lef
the matter go to conferenee.

Mr. WARREN, I could notdo that, Fam stretehing the point.
even in offering to make it $5,000. That will be all that we
can possibly protect in conference, and I knew the Senator from
Ohio- would rather have $5,000 and protect that and have that
agreed to in the other House than to put in an appropriation
with which we shall have trouble..

Mr. POMERENE. Mz, President, the Senator looks so very
solemn that I——

Mr. WARREN. It isa pretty solemn cecasion when: the Sena-
tor frem Ohio attacks the Treasury of the United States in that
manner.

Mr. POMERENE. My, President, if it is understood that the
$5,000 will be kept in the bill, T had, of course, rather have that
thamn nething'; but I am afraid it will be necessary to come baek
te Congress for an additional appropriation. The inadequacy
of the appropriation is simply going to cripple the faculty and
the: institution. Many of these men are getting less pay than
are those in. other similar institutions in the country. However,
I will aceept the proposition of the chairman of the committee.

The VICE PRESIDENT, Without objection, the amendment
is agreed to.

Mr. SIMMONS.. Mr President, I have a little simendment
which I wish t{o offer, and' I hope the Senator from: Wyoming
will agree to it. I send to the Secretary’s desk an amendinent
to be inserted at the end of line'13, on page 14.

The VICE PRESIDENT. The amendment propesed by the
Senator from North Carolina will be stated.

The REApING CLERK. On page 14, at the end of line 13, it is
proposed to insert:

That' the Secretary of the Treasury be, and is herelby, authorized and

red to w h:r e, condemnation, or otherwlse certain
d tional land across the alley, which joins the east side or rear of the

resent site of the customhouse, appraisers’ stores, ete., building at
?Vllmlngtcn, N. C., as an addition to said present site, and to pay for
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sueh ndditional land from the unencumbered balance of the appropria-
tions heretofore made for the acquisition of a site and the erection of
the customhouse, appraisers’ stores, ete., bullding in said city.

My, SIMMONS. Mr. President, I will state to the Senator
from Wyoming——

Mr. WARREN. I shall have to make the point of order
against that amendment, but I do not wish to cut off the Senator
from North Carolina from the floor.

Mr. SIMMONS. I know the amendment is subject to a point
of order, but I hope the Senator from Wyoming will not insist
upon it after he hears the statement which I am about to make.
There is lying directly beside the magnificent building which the
Government has recently constructed at Wilmington—I believe
it is generally admitted to be the finest customhouse building in
the South—a number of old dilapidated buildings that not only
immensely detract from its splendid appearance but which are a
menace to it. The citizens of the town have been moved by that
consideration for some time and have written me repeatedly in
reference to the matter. The chamber of commerce has likewise
sent me resolutions urging me to obtain the consent of the de-
partment for the application of the unused portion of the appro-
priation heretofore made for the purpose of buying this little
strip of land and demolishing the buildings upon it. I have
taken the matter up with the department and I think the depart-
ment would gladly have taken the action desired but for a ruling
of the Comptroller of the Treasury. I wish to read in this con-
nection a letter addressed to me by Mr. J. H. Moyle, Assistant
Secretary of the Treasury, in which he says:

This matter—

Referring to the matter of buying this little strip of land and
removing these buildings—

This matter has been under consideration by the department several
times since the customhouse site was enlarged to its present dimen-
sions. While such further enlargement would be desirable from the
standpoint of improving the appearance of the Government building
and affording more open space a4s a protection from fire in adjacent
structures, the additional land is not absolutely essential, and for this
reason the department has taken no steps toward its acquisition.

There is an unencumbered balance of about $40,000 (not $72,000, ss
your correspondent states) of the limit of cost for this building. This
money, however, is not available for the reason that, under the rulings
of the Comptroller of the Treasury in similar cases, it would be neces-
gary to obtain further legislative anthority to enable the department to
expend such balance for additional land, because a sufficient site to
accommodate the building as planned has already been acquired.

The amendment only asks authority because of the ruling of
the Comptroller of the Treasury to us~ this unexpended balance
to purchase this little strip of land and remove the buildings
there, which are a menace to this magnificent property of the
Government. I hope the Senator from Wyoming will not make
the point of order against the amendment, but will let it go into
the bill.

Mr. WARREN. Mr. President, I am unable to do that, be-
cause there are dozens of matters pertaining to publie buildings,
the purchase and sale of lands and streets, and so forth, which
we have been unable favorably to report, even when an appro-
priation for the purpose has been estimated for. This item,
however, has not been estimated for; it has not been authorized
by any law; and the adoption of the amendment in this instance
would probably plunge the Government into a maelstrom of ex-
penditure and of buying and selling property. There is no
safe ground upor which an amendment of that kind may be
based. I therefore make the point of order against it.

The VICE PRESIDENT. The point of order is sustained.

Mr. BRANDEGEE. I offer the amendment which I send to
the desk.

Mr. SIMMONS. I have another amendment, but I hardly
think it could be disposed of this afternoon. And if the Senator
from Utah and the Senator from Wyoming think it can not be
disposed of this evening, I will yield to the Senator from
Connecticut.

Mr. SMOOT. T am quite sure that the amendment to which
the Senator from North Carolina refers can not be disposed of
to-night if it leads to any discussion, and I am gnite sure it
© will do so.

Mr. WARREN. I do not know what is the character of the
amendment to which the Senator from North Carolina refers,
but I do know that unless we can dispose of i: Ly 6 o'clock it
will be compelled to go over.

Mr. SIMMONS. I will say to the Senator that it is the
amendment with reference to the Coast Guard Service about
which I spoke to him. The amendment might take some little
time.

Mr. WARREN. If the Senator from North Carolina please,
we might first let some of these other matters be disposed of.

Mr. SIMMONS. If the Senator thinks the amendment could
not be disposed of this afternoon, I shall not offer it.

Mr., TOWNSEND. Mr. President—

Ar. BRANDEGEE., I yield to the Senator from Michigan.

Mr. TOWNSEND. I move to strike out the item beginning in
line 11, on page 47, and ending in line 14, on page 48. I do this
simply for the purpose of putting the matter into conference. I
think the purchase of the piece of land covered by the provision
is certainly ill advised. It is a strip of land on the southeast
corner of lock Creek Park. I am inclined to believe that when
the conference committee looks into it, as I trust they will,
they will find that there is a disposition on the part of some
individuals who own a small piece of land there to sell it to the
Government, although its acquisition will be without any benefit
to the park, but will leave a very abrupt jog in its boundary
line. Under present conditions, the land which is proposed to
be taken over is really an addition to the park and can not be
made more beneficial by purchase.

I call attention to this matter because I have looked over the
situation, and I am satisfied that there has been some mistake.
Therefore I move to strike the provision out of the bill in order
that the matter may go to conference and the facts may be more
fully ascertained.

Mr. SMOOT. Mr. President, Mr. Walcott, the Director of the
Smithsonian Institution, is very anxious that this item remain
in the bill. I have not the plat of the property here——

Mr. TOWNSEND. I have.

Mr. SMOOT. And if the Senator will allow the matter to go
over until to-morrow I will bring the plat with me and also
other information.

Mr., TOWNSEND. I am afraid I shall not be able to be
present to-morrow, but I am perfectly willing to allow the mat-
ter to be voted on to-morrow, with the understanding that the
motion to strike from the bill the portion I have indicated shall
be then pending. I repeat I have looked into the matter myself;
I have the plat here, and I can not understand why there should
be any effort made to obtain that little strip of land which will
leave the boundary of the park in worse condition than it is

now.

Mr. SMOOT. But if houses are erected upon it, it will not be
a very nice thing for the park.

Mr. TOWNSEND. If any additional houses are erected on
it, they will be in connection with houses which have been built
there already and which are really an addition to the park. I
am perfectly willing to let the matter go over until to-morrow
and let the Senate vote on it then.

Mr, TOWNSEND subsequently said: I ask consent to have
printed in the REcorp, in connection with the remarks made by
me a few moments ago in reference to the matter to which I then
called the attention of the Senate, a statement which has been
furnished me, in order that the Senate may see it to-morrow.

The VICE PRESIDENT. Without objection, it is so ordered.

The statement referred to is as follows:

The sundry ecivil bill (H, R. 15422) provides, commencing at line G,
page 43, and ending on line 12, page 44, for the Eurchasm by condemna-
tion or otherwise, of lots Nos. 800 to 803 and 8035 to 810, of block No,
2585 west, in the District of Columbia, the Becretary of the Treasury
being aunthorized and directed to purchase any of said land that he can
obtain by agreement with the owners thereof at prices not greater than
one and one-half times the present assessment, or to Institute con-
demnation proceedings for such land as he may be unable to ac«ﬁir& by
agreement with the owners. It is further provided that the land so
acquired shall become a part of the National Zoologleal Park.

llen C. Minnix, a stroctural and clvil engineer of Washington, D. C.,
purchased lots 805 to 810, inclusive, over six months ago for a sum in
excess of double one and one-half times the assessed value of these lots.
The property was acquired by Mr. Minnix with the intention of erecting
thereon a home for himself, Finding that he had sufficient ground upon
which to erect two residences, he contracted to sell a portion of the
property and to erect thereon a residence for the purchaser. Plans and
estimates for these two residences have been preparcd with the intention
of commencing construction in the spring of this year. These two
homes will exceed $30,000 in value, when completed,

Lots 800 to 803 are of no value for the purpose of placing buildings
thereon, as there is a very decided slope to the land, and there Is not
sufficient level ground upon which to erect buildings.

The plan, if any there be, for extending the southeastern line of the
Zoological Park to Adams Mill Road is impractical, because there are
erected upon lots located in the block bounded by Adams Mill Road,
Ontario Road, Irving Street, and the Zoological Park valuable dwellings.
The expense of obtaining such property by condemnation or otherwise
would beﬁreat!i' In excess of any benefit to be derived from the taking.

The taking of the lots referred to in the biil would merely result in
extending the present line of the park in a jog (as shown in attached
plat) to include these lots and is not apparently in accord with any
purpose to eventually take the entire frontage on Adams Mill Itoad.

here is no apparent necessity for the taking of this land. It is im-
fossihle to even speculate upon what use this land could be put to for
he purposes of the Zoological Park. It is sloping land on the edge of
the present lands of the park, and It is submitted that the value of this
land to the park for practical purposes is nil. As shown above, and
upon the inclosed plat, the taking of this land would merely add a jog
in the present boundary and give a small frontage on Adams Mill Road,
the balance of which frontage it would be Impractical to take because
of the buildings erected thereon.

The erection of these residences will complete the line of buildings
fronting on Adams Mill Road, and when completed will add a finished
appearance to the present line of buildings, The erection of these
resldences and the beautifying of the side yards will result in more of
an improvement to the property than would the extension of the park
fence, Thefact that the two houses are to cost more than $30,000,
which will be erected upon these lots, 1s evidence of the fact that the
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evection thereof will constitute more of a benefit tham weuld result
trbmthetnkia?o!thhiandtn park purposes.

The taking of these lots would work a hardship upon the owner, and
would be a gross injustice to him, which mmtbeuiato

be
by the supposed improvement of the for the benafit of the uFubli-f'.
These lots, by reason of their luc& on, affording a wonderful view'
across the park, and accessibility to stores, schools, a.nﬂ chu can

not be dup cated in the District of Columbla at any They 'were
t purchased for speculation, but with o bona fide tentlon

uand for residence purposes, This is eahbuaheﬂ;;f the fact

E:rl:lon of the property huhaencnntracted to be d

been entened ints for the traction of these residences, and pians

and estimates made view operations in the sp:

by apgresmen eents, er paid in of this price,
and ome-half of the land is eom tracml to be gold tnr 8.1.15 indica
that the Honse commitiee was a n.avhad of
value of the property. The fact it twu ho to be worth in excess
of £30,000, are to be erccted on this property tes that the lnm! is
mm mﬂmloutio? rhtl:te perty resmi‘rlt%lhalﬂm Mo
o pro wrﬁuea
pective value when such residences are erected, and the na 1 oﬁﬁee-
tien of the ewner to the taking of h!.n home sites weould hardly be
mmideredh the jury if it were n to resort to condemmnation
owner would be at a dad diumntsge in astnblg;h-

re&l vnlne of this mperti
m wm not br,i:uht 0 t or the House commit-

tee when it was the bill, dne the fact that the owner
had no knowled that such proposed action was ever contemplated.
It is apparent t the House committee was not acquainted with the

real fi b
It is submitted that this provision be eliminated from the bill for
the foll reasons :

1. The g of the land Iz not in accordance with any practical
!;)a.n for extending the %loslm Park line, and would merely cause a

5 'I'hm g: necesslty for the tnklng of
The erecg:n upon lots 800 to 810 of two dwellings as confem
plnted will be an improvement to the )pu‘k and adjacent pro i,
4. The taking of ﬂﬁu r would work an unjus hardship

to .
I'&’i Because the lots can not be duplicated In Washington.

use the proposed a price iz wholly inadequate.
8) Because the owner eonld not establish his actoal loss in condem-
nation preceedings.

Mr. BRANDEGEE. Mr. DPresident, I send to the desk an
amendment which I desire to propese. I ask to have it come in
the bill -on page 17, after line 2, at the close of the paragraph
of the bill relating to the Coast Guard.

The VICE PRESIDENT. The amendment will be stated.

The Reanixe Orerx. On page 17, after line 2, it is proposed to
insert the following:

riers 1 mmissions i
mfﬂo:ntgn;mlrsuato%emd pﬂweraﬁnz 311& ﬂ:rg c&rmli;sbuum .
facilities for small boats, filling and §mdh:§eund retni‘lgrnﬁ
walls, and purchase of additional neeemry land at
Academy, New London, Conn., $281,345.

Mr. BRANDEGEE. Mr. Pmaldent 1 offer that amendment
for this reason: The Coast Guard Acudemy is in my home eity.
I have here the estimate of the Secretary of the Treasury for
this item. It was a supplemental estimate sent to the Senate,
but it was not before the House committee. I ask that the
report of the Secretary of the Treasury containing the estimate
and the reasons therefor made by the commandant of the post
and indorsed by the Secretary of the Treasury may be printed
in the Recorp in connection with my remarks.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

TEEASURY DEPARTMENT,
: Washington, Januwary 15, 1931,

‘Smm: I bave the honor to transmit herewith !or the favorable ccn

sideration of Congress a supplemental of npgmpﬂnt.ion,

the sum of $281,845 for central heating and pwer
commissioned officers and warrant officers, remodeling an
certain buildings, mv:ldmg facilities for small boats,

and urchase of addi

retaining d pur tional n.ecessary
Coast Guard Acn.ﬂe.maf New Londo:

The necessity i o ria and the reasons for the sub-
mission of the uﬁmate at ime are fully set forth in the letter of
the Coﬁ;nndant of the Cmt Guard accompanying the estimate.

pectiully

) D. F. HousToX, Sccretary.

lling and gradinz

The PRESIDEXT OF THE SBERATE.

'Inmsca’f DEPARTMENT,
OFFICE OF COAST GUARD,
Wﬂshfnyton, January 13, 1921,
Subject : Supplemental appropriation.
The SECRETARY OF THE TREASURY.

Simz: I have the honor to state that there is need for additional
funds for the Coanst Guard, and I transmit herewith an of an
additional amount required for the next fiscal year, as mllnws.

For central heating and power plant, guarters Inr commis-

sioned officers nﬁ warrant officers, remodeling and relocat-

a buildings, din mcmtles :gx& small I:»:at;uf

m.ﬁns and grading an o

dditional neeessary lund at the Comit GMW,
I\ew London, Conn $281, 345
Itl;dy:our annual report for the fiscal year ending June 30, 1020, you

CF should be taken without delay to Improve conditions at the
Coast Guard Aeademy. A board was recently convened to canvass this
matter, It was instructcd to present a carefully considered plan for

est the necessary

of buildings and ds and to
l; arge, but it should

the impe
additions teo - ment. This aca ¥ need not be
be a model of s a.

Estimates for the n improvements at the Coast Guard,

ecessary
Academy have not been previously submitted because the cost involved
has just been ncutuimf

ctive commmaianed line and engineer officers undergo their
cadet fll_':ﬂ'bﬁ cademy, and to fit these young men ggbecom
efficient omoers !s ita function. Fuorthermore, guch pre-
liminary training of enlis men a8 is possible in the Coast Guard is’
conducted at the .Coast Guard Academy The material naeda ot tha
academy have been carefully board ngpo
Commandant of the Ceast Gua.m, and these needs with the estimnted
costs may be summariged as follows :
Central heating and po lant, S?OOGO T!:ere are NOW Seven
E rate heating planta ina‘ta]]gd and nemry o hest various
dings. The econ cident to this ﬂtu&ﬂon is apparent.
It is meodaa that a mtral heating and power plant be provided
to furnish electric light to and to heat au the dlﬂerent units,
Remodelin, ‘huildingx for the use of cadets, $8,800.
substantial e structures at the academy
Navy in 1918 tor use as barrack buildings for enlisted With
certain necessary alterations they can be made to serve mdmlra.hly for
quarters, mess rooms, classrooms, ete., for the cadets,
narters rg:mctgmn}lmlmed nt;lcers, $100,000. 'I'he‘m is ncwodnnt:
, CON g four sets o erq.deﬂisuedoa.ceommn
four officers their families. ?: ghould be made for 12
commtsaiuned omcets and their famiHes, An officers attached to the
academy or to the ‘I’l‘l.l:lﬁll.ﬁ system, .or connected with any other activl—
ties pertaining to the academ uhould reside within the limits of the
reservation. It is recommen there be constructed four sets
of double guarters to accommodate elght officers and their families,
Quarters for warrant officers, $4,000, There are now four small
frame cottages that will accommodnte four warrant officers and their
families. These build should be relocated and one additional small
frame cottage should be
Razing buildings, $2,720. These are certain old bnﬂdinn tlmt should
be remeved when {he improvements to the aca are efl
Relocating buildings, $1,300. This is to m e for muvin;: two
wooden outbuildings to new sites on the rese
Faeilities for mooring smajl boats 32.000. !I!Imre is in the reserva-
tion a small cove admira.h]y adanted to mooring the small boats used
for training and drill pu 3, It is necessary to construct a landing
stage and to provide moo ng buoys, ete.
nrchase of u.ddltmnnl land, $75.000. The welfare of the mcademy
urgently demands the acquisition i: the Government of a tract of
wnter- ont land lying nmt porth of and adjacent to the academy

Drol‘pe
or filling and grudmg $17,475. It will be mecessary to fill and
grade the land that it pr nposad io acquire in order 10 Dbring the
grade of t.hls land in con!m-mt wrth that of the present property.

Potal estimated cost, $281

In my oplnlon. the needs of the Coast Guard Academ
portance to Government fully justify an appropr
amount nbovt set forth,

Respectfully,

and its im-
tion in the

W. B. REYNOLDS,
Commandant,

Mr, BRANDEGEE. Inasmuch as the House Members had no
opporfunity to consider this matter, because the Becretary of
the Treasury did not submit the estimate to them, I will ask
that the Senator in charge of the bill may let it go to canference.
If the House Members do not think it a meritorious proposition,
or if it is inconsistent with the policy they have adopted as to
the matters which this bill should contain, of course, I shall
not expect the Senate conferees to insist upon it, but I feel it
my duty to offer it and to ask the chairman of the committee
if he will not let it go to conference for the purpose of testing
the opinion of the House Members?

Mr. WARREN. Mr. President, the amendment .of the Sen-
ator from Connecticut was before the committee, but at that
time we had not to my knowledge any communication from the
Treasury Department in relation to the subject matter, After
we had concluded our consideration of the hill, however, we
did receive an estimate from the department, and a very urgent
appeal in behalf of the proposed improvement. I doubt if the
amendment can stand in conference, but I am disposed to allow
it to be added to the bill as the Senator has asked and let it go
to conference and we ghall then do the best we can with it

The VICE PRESIDENT. The guestion is on agreeing teo
the amendment proposed by the Senator from Connecticut.

The amendment was agreed to.

Afr. UNDERWOOD. Mr. President, I desire to offer an
amendment to the bill on page 69, line 8. This amendment
does not increase the appropriation carried in the bill for inland
and coastwise waterways, but it does increase the amount that
may be paid to the clerical force in Washingten,

The bill provides that $17,680 of the total appropriation may
be expended for the clerical force here. I am assured by those
in charge of this bureau of the Government that the following
clerical force is absolutely necessary far them to carry on their
work: One auditor and distributing agent, at $4,000; one naval
architect and designer, at $7,000; one traffic expert, at $4,000;
one chief clerk, at §2,800; six stenographers, $8,000; two clerks,
$2,400; two messengers, $1,800; making a total of $30,000.

Mr. President, last year this Inland Waterways Commission
had assigned to it a number of reserve officers who performed
the services without thelr salaries being charged to the eom-
mission. Sinee the 1st of January those men have heen eut
out, because they have been retired from service. I think this
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matter is of importance. After making an appropriation of
more than g million dollars for carrying on this service, I do
not think it should be hampered by not having a sufficient
clerical forece. :

I want to ask the chairman of the committee to let this
amendment go to conference, where he can give it consideration.
My amendment is to make it a lump sum. I merely gave the
details for the information of the Senate.

Mr., WARREN. Mr, President, I will say to the Senator from
Alabama that when the witness, Col. Ashburn, was before us
his time was devoted largely to asking us to make this appro-
priation $3,000,000 larger than it is for the purchase or build-
ing of boats, which the committee felt was not necessary in
view of the many boats we have had built, so that this subject
did not come up; but when I look at the amount of the appro-
priation, $1,225000, and the smaller amount that is permitted
to be used for the employment of experts, clerks, and so forth,
I am inclined to accept the amendment of the Senator.

Mr. UNDERWOOD. I will say to the chairman of the com-
mittee that I got my figures from Col.' Ashburn. I move that
the figures “ $17,680” be made to read “ $30,000.”

The VICE PRESIDENT. The question is on the amendment
of the Senator from Alabama.

The amendment was agreed to.

Mr. TRAMMELL. Mr, President, I offer the amendment
whieh I send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The IEapiNe CrLERK. On page 20, line 10, after the word
“ personnel,” it is proposed to insert the word “ chaplains,” so
that, if amended, it will read:

For necessary personnel, chaplains, regular and reserved commis-
sioned oflicers—

And so forth.

Mr. WARREN. Mr. President, my attention has been called
by another Senator to the same word, which I understand is
asked to be inserted at another place in the bill,

Mr. McLEAN. Page 29.

Mr. TRAMMELL. I should like to say that the amendment
which 1 propose inserts the word “chaplains™ in two different
places; also on page 29, in the proper line.

- Mr. WARREN. May I ask the Senator how many chaplains
he is advised are to be provided for?

Mr. TRAMMELL. No particular number is contemplated,
1t is just contemplated that they will have the number required
for the service.

Mr. WARREN. Are they now in service?

Mr. TRAMMELL. I will state that this matter was brought
to my attention by an ex-service man who has been in one of
the hospitals, and he advised me that they had discontinued
the chaplain service for the reason that it was not legal for
them fo be paid out of the funds appropriated to be used under
the direction of the Public Health Service.

Mr. WARREN. Are these the chaplains that are in the Re-
serve Army force; are they regularly commissioned Army chap-
lains or service chaplains, or is this to take part of the money
and go out and engage civilian ministers of the gospel of various
denominations?

Mr. TRAMMELL. This is to provide the necessary chaplain
service in the way that may be directed according to the dis-
cretion of the Public Health Service. I have not gone into the
details of the matter., I merely made inquiry of the Surgeon
General when the subject was brought to my attention.

Mr. McLEAN. Mr. President——

Mr, TRAMMELL. I should like an opportunity to make about
a two-minute statement before I have to yield, if the Senator
will permit me.

Mr. WARREN. The Senator from Connecticut has some let-
ters on the same subject, and probably from the same sources.

Mr. TRAMMELL. I shall be glad to yield in just a moment,
I think a Senator might have an opportunity to talk for about
one minute without being interrupted.

The matter was brought to my attention by an ex-service man
at a hospital. I made inquiry of the Surgeon General, and he
wrote me as follows:

I beg to acknowledge receipt of your letter of the 20th ultimo,
relative to chaplain service provided in the United States Public Health
Service hospitals,

In reply, it is desired to advise yon that no chaplains are now being
appointed, and It has been necessary to terminate the services of those
on duty, as the department concluded that tpuymg the compensation of
chaplains could not legally be done out of the appropriations of the
Public Health Bervice,

That is the history of the case.

Mr. WARREN. How are they provided for now?

Mr. TRAMMELL. According to this letter, they are not pro-
vided for, and I am seeking to have them provided for,

Mr, SMOOT. That is, they are not provided for in the Dis-
trict of Columbia, but they are provided for out in the field;
and I know, of course, that a great many of them would like to
live in the District of Columbia.

Mr, McLEAN. Mr, President—— e e

Mr. TRAMMELL. I yield to the Senator. © R

Mr. McLEAN. There are only six of these hospitals to which
this amendment will apply, and it applies fo chaplains already
in the service. The Secretary of the Treasury has retained the
services of these chaplains and has paid them, but he has not
changed his view with regard to his authority ; and he has sug-
gested to me that while there is money enough, no need for any
extra appropriation, the amendment suggested by the Senator
from Florida is necessary if he is to continue these chaplains in
the service any longer.

Mr. TRAMMELI. That is my understanding.

Mr. McLEAN., As the men in these hospitals are seriously
ill, some of them seriously wounded, some of them afflicted with
fatal diseases, the death rate is very high; and it seems to me
that the least the Government should do would be to continue
the services of the chaplains that are now in these six hospitals.
That is as far as the amendment will reach, if my information
is correct.

I have here a letter from the Secretary of the Treasury sug-
gesting this amendment.

Mr. WARREN. May I ask the Senator if the amendment of
the Senator from Florida accomplishes what he wants?

Mr. McLEAN. The amendment offered by the Senator from
Florida covers precisely the ground that would be covered by
the amendment I intended to propose.

Mr. WARREN. My inquiry has been merely to ascertain
between the two Senators just what was wanted. Of course, we
want these young men to be kept in the straight and narrow
way and in the fear of God, and I am not going to oppose the
amendment. It can go in, so far as the chairman of the com-
mittee is concerned.

Mr. SMOOT. Mr. President, I simply want to make the state-
ment that the letters I have received and the information that
has come to me state that this amendmrent will provide for
the chaplains in the District of Columbia, and the reasons why
they say they want the chaplains here in the District of Colum-
bia is to keep in touch with the chaplains all over the United
States. They have an organization, and there is much informa-
tion in the War Departinent or ihe Treasury Departmrent that
should go to them, and this is to be an office created here in the
District of Columbia to give information that they think chap-
lains would like to have in all parts of the United States,

This is the beginning of a new bureau. I do not know how
large it will grow; but it will grow, Mr. President, after this
amendment is put in, if it is agreed to.

Mr. GLASS. Mr. President, the Senator from Utah must be
mistaken about the matter, because this does apply to chap-
lains outside of the District of Columbia. I have had a letter
from Hampton, Va., where the Public Health Service has a
chaplain, asking me to suggest this very anrendment; because
unless it is suggested, as stated by the Senator from Con-
necticut [Mr. McLeAN] upon the authority of the Secretary of
the Treasury, the Secretary of the Treasury will bave no sanc-
tion of law to pay these chaplains,

Mr. SMOOT. Let me read what the provision is, if this
amendment is to be incorporated in the bill. This is the pro-
vision :

The allotments made by the Bureau of War Risk Insurance to the
Public Health Service for the care of beneficiaries of that bureau by
the .said service shall also be available for expenditure by the Iublie
Health Service on that account for necessary personnel—

Now they want to put in * chaplains "—
regular and reserve commissioned officers of the Public Health Service
and clerical help in the District of Columbia and elsewhere, main-
tenance, equipmert, leases, fuel, lights, water, printing, freight, trans-
portation and travel, and maintenance and operation of passenger motor
vehicles.

Mr. President, the statement I made is based upon the state-
ment of a chaplain, who told me what the work was that was
to be done if the amendment was agreed to, and that they were
to be here as a kind of clearing house in the District of Coluni-
bia for the other chaplains throughout the United States. That
is what the chaplain told me.

Mr. McLEAN. Mr. President, the Secretary of the Treasury
says that if this amendment is adopted it will result in retain-
ing the services of the chaplains now on duty at the hospitals in
Boston: New York City; New Haven; Fort Stanton, N. Mex.;
Fort Bayard, N. Mex.; and Greenville, 8. 0. Chaplains were
formerly on duty at these hospitals, including Markleton, Pa.,
which is understood to be closed ; and that is all that the amend-
ment applies to, in the opinion of the Secretary of the Treasury,
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Now, I am sure I do not know; the Senator from Utah may
be right about this matter; but I think it no more than the
duty of Congress to let this amendment go to the committee of
conference, because if the Secretary of the Treasury is right
certainly Congress ought not to decline to continue the service
of these chaplains in these hospitals outside of the District of
Columbia.

Mr, GLASS. As a matter of fact, heretofore chaplains have
been paid out of this fund, under the ruling of the Secretary of
the Treasury.

Mr, McLEAN. The Senator is right.

Mr. GLASS. But the ruling has been changed, and the pres-
ent occupant of the position interprets the law differently, and
says he can not pay them under the law unless they are specifi-
cally inecluded.

Mr. TRAMMELL. Mr. President, so that my position may
not be misunderstood, I merely wish to state that my object was
to provide chaplain service for the hospitals. I did not appre-
hend that it was contemplated that it would be the beginning or
the entering wedge for any bureau here in Washington for the
purpose of having chaplains trained all over the country. In
fact, I do not approve of any such proposition. The amendment
was offered due to the fact that under a change of ruling on the
part of the department, as stated by the Senator from Virginia,
they will not allow chaplain service in the hospitals. My sole
object is to provide chaplain service for the hospitals.

Mr. McLEAN. The Secretary has said that unless this amend-
ment is adopted he will withdraw the chaplains from further
service in hospitals. 3

The VICE PRESIDENT. Let the amendment provide for
chaplains at hospitals, then.

Mr, TRAMMELL. I would like to propose that amendment.

The VICE PRESIDENT. The Secretary will state the amend-
ment.

The Reanryg CLErR. On page 20, line 10, after the word
“personnel ” and the comma, insert * chaplains for hospitals,”
so0 as to read: e SRR

nsuran L:3
PuTbﬂ; ﬁ&tﬁnégrﬁgg afogyﬂ‘;‘;ecgrl}amgf ‘l:aneﬂ:l::iea of that burean b
the sald service shell also be available for expenditure by the Public
Health Service on that account for necessary personnel, chaplains for
hospitals, regular and reserve commissioned officers of the Public Health
Service, and clerical help in the District of Columbia and elsewhere,
maintenance, equipment, leases, fuel, lights, water, printing, freight,
transportation andp travel, and maintenance and operation of passenger
motor vehicles,

The amendment was agreed to.

The VICE PRESIDENT. The same amendment should be
made on page 29, and the Secretary will state the amendment.

The REapiNng CreErg. The Senator from Florida proposes, on
page 29, line T, after the word “including,” to insert the words
“ chaplains for hospitals and,” so as to read:

1, 1 1% d hospital services and supplies for bene-
ﬂcfn‘:-ti-eam?g{:atr talllargi %r-ﬁ? m%?mﬁcei pnt:t‘izntx) of the Pnbucelﬂ::lg‘:.lh
, including chaplains for hospitals and necessa rsonnel, -
&r:lrﬂ; res‘éz}:?e cgmmjc fslon;l oﬂlcerg of the Public Heﬁtﬁm&nic&, ete.
The amendment was agreed to.
Lér. SPENCER. Mr, President, I offer the amendment I send
1e desk.
The VICE PRESIDENT. The Secretary will state the
amendment,

The ReEapiNne CrErk. On page 60, in line 12, after the nu-
merals “1920,” insert:

And provided further, That section 201 (e), transportation act, 1920,
be amended by striking out the words * whose constitution prohibits
the ownership of such terminal facilities by other than the State or a

itical subdivision thereof,” and insert in lien thereof the following:

municipality or transportation company; or to expend such moneys
for necessary terminal Ilmprovements and facilities upon property leased
from States, citles, or transportation companies under terms approved
by the Interstate Commerce Commission, or otherwise, in accordance
with any order rendered by said commission under subheading (a),
paragraph 13, section 6, interstate commerce act.”

Mr. SPENCER. Mr. President, this amendment was drawn
by the War Department. The purpose it has in view is simply
this: The terminal facilities in the inland waterways naviga-
tion are largely floating docks. Of course, in order to make
them effective, they must be connected with the railroad lines,
generally by rails up an incline,

The land over which these connecting inclines are made is
generally owned either by the city or by transportation com-
panies. Under the present law they have no power to make
their terminal facilities effective, and the Secretary of War
believes, and I quite conenr with him, that this amendment is
necessary to make effective an appropriation for the terminals,
provision for which immediately precedes it in this bill, and that
is the only purpose.

Mr. JONES of Washington. This is a change in the trans-
portation act, and it occurred to me to ask if the Senator had

to

conferred with the chairman of the Inferstate Commerce Com-
mission with reference to it?

Mr. SPENCER. I have not. It is a change technically, but
it is a necessary change, in order to make the appropriation
which was made for terminals effective. It has to.do with the
War Department in its engineering department, in the handling
of the inland-waterway transportation.

Mr. JONES of Washington. It does not make any substan-
tial change in the interstate commerce act?

Mr. SPENCER. It does not. It simply allows cooperation
bétween the inland-waterway transportation and municipalities
and fransportation companies in the handling of the waterway
transportation. It does not make any change in the act.

Mr. JONES of Washington. If that is the purpose, I am in
hearty accord with it.

Mr. WARREN. Mr. President, this proposition came to us
late in the committee’s consideration of the bill, with explana-
tions from the Secretary of War which seem to be entirely sat-
isfactory. Of course, it is subject to a point of order as being
legislation on an appropriation bill, but the necessities of the
case may call for unanimous consent, and I myself shall offer
no objection.

The amendment was agreed to.

Mr. FLETCHER. Mr. President, I offer the amendment
I\]\i!h}mh I send to the desk, referring to line 16, page 135, of the

The VICE PRESIDENT. The Secretary will state the
amendment.

The ReApiNe Crerk. On page 135, after line 16, insert the
following :

Purchas site for d constru

gat for gmg sev&entt‘: ]Jgaﬁthouse djsflf:{:g Snznﬁ% degg.ipplng 8 a0 e
T:%%tgushmg and improving aids to navigation in Tampa Bay, Fla.,
Mr. WARREN. Mr. President, I will have to make a point
of, order against the amendment. It is not estimated for, and
it should come up in another way at another time. We can not
consider it now.

The VICE PRESIDENT. The point of order is sustained.

Mr. FLETCHER. T simply call attention to the fact that this
matter is provided for in the act approved June 5, 1920, which
provided ;
mfors fgtg&ﬁshing and improving aids to navigation in Tampa PBay,

Ly [ L,

For purchasing site for and construc s
depot for the segwenth uoght!?ouse dfgﬁ-lt‘:g %2“5“61,033‘.']9““3 B Jiabshouss

That is in the act of June 5, 1920, and no appropriation has
ever been made for it.

It is also in the annual report of the Commissioner of Light-
houses, and this item was set forth. I do not understand the
contention of the chairman that it has never been estimated for.
It is in the report of the Commissionér of Lighthouses, set out
on page 71, and the reasons are given why it should be appro-
priated for. It is also in the report of the Secretary of Com-
merce for 1920, Both of these items are referred to, and the
reasons for them are set out. I will not take up the time to
argue the matter, because I know that Senators want to hurry.
But in the report of the Commissioner of Lighthouses for the
fiscal year ending June 80, 1920, there is recited a condition
existing in Key West which makes it necessary for the build-
ing of this depot, on account of the method they have there of
coaling ships, and so forth, and the inflammable houses they
are now using. Of course, if the chairman of the commit-
tee insists upon this point of order, and the President holds
that the point of order is well taken, I can not press it
further.

The VICE PRESIDENT. Does the Senator from Florida
say there is a law——

Mr. FLETCHER. The act of June 5, 1920, provided for the
establishment of this siation.

Mr. WARREN. If the Senator will permit me, T want to say
to the President that I spoke inadvisedly when I said it had
not been estimated for and that there was no law covering
it, because 28 of these lighthouses have been recommended to
be built, I find upon investigation, and we have put none of them
into this measure. It was the deecision of the committee at the
time that we could not enter into that line of appropriation in
the present bill. I withdraw the statement that it was mnot
estimated for,

The VICE PRESIDENT. When was that law passed?

AMr. FLETCHER. It was approved June 5, 1920.

The VICE PRESIDENT. At a prior session.

Mr. FLETCHER. Yes.

The VICE PRESIDENT. The Chair sustains the point of
order.

de
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Mr. JONES of Washington, I think the Chair misunderstood
the chairman of the committee. The chairman of the eommittee
stated that an estimate has been sent down.

The VICE PRESIDENT. An cstimate has been sent down
for this item?

Mr. WARREN. On investigation, I find that an estimate did
come in for 17 lighthouses at one time and 11 lighthouses at
another, which were not put in by the committee, not because
they had not been estimated for, as I just said.

Mr. FLETCHER. 1t is provided for in the law.

Mr. WARREN. I have no objection to its being voted on on
its merits. I withdraw the point of order.

The VICE PRESIDENT. Having been estimated for, the Chair
is of opinion that it is in order, but not because it is in the law,

Mr. FLETCHER. I understand that. I want a vote on it.
I think the measure ought to be adopted, because what is the
use of providing for these projects if we never go on and
carry them through? We are making appropriations now for
another year, and this work ought to be done. There is no
use putting it off any longer that I ean see, and y the
necessity of it is shown by the report of the lighthouse commis-
sioner and of the Secretary of Commerce. I ask for a vote.

On a division, the amendment was rejected.

Mr, F R, DMr. President, I have one more amend-
ment that I would like to offer. It is on page 153, after line 24,

The VICE PRESIDENT, The Secretary will state the amend-

ment.

The ReapiNg Crerx. On page 1.)3. after line 24, insert:

Marine biological station, E%West : For the completion of
the marine biological station at eiv ,» Including the. construe-
tion of buildings, purchase and nstallatlon "of equipment, and im-
provement and protectlon of grounds, $110,0

Mr. WARREN. I make a point of order against that amend-
ment on the ground that it was not estimated for and has not
been authorized. It was not presented to the committee,

Mr. FLETCHER. The marine biological station is provided
for by act of Congress in 1911, amended in 1914, Work was
begun on it in 1918, and there it stays.

Mr. WARREN., Publie buildings have been authorized by law
for the last 10 years, but we can not allow them to come in
here without estimates for the amount necessary to build them,
The authorization passed, but the appropriations are quite an-
other thing. I make the point of order against the amendment.

Mr. FLETCHER. Let me make just a brief statement. The
appropriation of $25,000 was made to begin the work. The
entire site has been donated. Work has been done in the way
of digging canals and building sea walls, and the people there
have contributed the land and have spent over $20,000 of money.
The Government now fails to make an appropriation to build the
station. I notice that the committee can see its way clear to pro-
vide for a fish hatchery at Duluth, Minn., and another one at
Saratoga, Wyo., but here is one that was started in 1914, and
the whole work is stopped and they refuse to appropriate money
to carry it on.

Mr. WARREN, If the Senator has any question about the
Wryoming matter, we can strike it out. If came into the bill
through the regular appropriation channels.

Mr. FLETCHER. I do not question the merits of it, but this
is equally meritorious and the work ought to be carried on. The
people themselves have contributed the site and have spent over
$20,000 building a sea wall and making improvements.

The VIOE PRESIDENT. Is if true that it has not been
estimated for?

Mr. FLETCHER. The Fisheries Commissioner estimated for
it, and the Secretary of Commerce, I think, was induced, on ac-
count of the demands for cconomy and that sort of thing, not to
include it in his estimate for this year. I presume it is cor-
rect that it has not been estimated for. Of course, I can not
help that, but I know the Secretary of Commerce ig in favor of
the station being established and wants it established, and it
ought to be established.

The VICE PRESIDENT. Did it come from the Secretary of
the Treasury as an estimate?

Mr. FLETCHER. It was not estimated for, I think, by the
Secretary. It was recommended in the report of the Commis-
sioner of Fisheries to the Secretary of Commerce,

Mr. WARREN. The Senator knows the law well. The esti-
mate has to come from the Secretary of the Treasury.

The VICE PRESIDENT. The Chair will have to sustain the
point of order.

Mr. JONES of Washington. My, President, on page 141, after
the word “each,” in line 2, I move to insert the words “ 38 at
$900 each.” I have talked with the chairman and other mem-
bers of the committee and they feel that the Coast and Geodetic
Survey appropriation was cut by the House a little too much,
and we really ought to provide these three additional clerks. I
ask that the amendment be agreed to.

The VICE PRESIDENT. The amendment will be stated.

The ReAping CrLERK. On page 141, line 2, after the word
“each,” insert “3 at $900 each.”

The amendment was agreed to.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by D, K. Hemp-
stead, its enrolling clerk, communicated to the Senate the intel-
ligence of the death of Hon. FrEp L. BrLAckaoON, late a Repre-
sentative from the State of Alabama, and transmitted the reso-
lutions of the House thereon.

EMERGENCY TARIFF.

Mr. WARREN. I move that the Senate proceed to the con-
sideration of House bill 15275, the unfinished business eof the
Senate.

The motion was agreed to; and the Senate, as in Committee
of the Whole, resumed the consideration of the bill (H. R.
15275) imposing temporary duties upon certain agricultural
products to meet present emergencies, to provide revenue, and
for other purposes. 1

DEATH OF REPRESENTATIVE FRED L. BLACKMON.

Mr. UNDERWOOD. Mr, President, I ask that the resclution
just received from the House of Representatives may be laid
before the Senate.

The VICE PRESIDENT., The Chair lays the resolution of the
House of Representatives before the Senate, which will be read.

The reading clerk read the resolutions of the House, as
follows:

IN THE HOUSE OF REPRESENTATIVES OF THEB Umrjm STATES,

Resolved, that the House has heard with profound sorrow of the death
of Hon. FrED L. Bmcxmw, a representative from the State of Alabama,

a commijttee t 18 Members of the House, with such
%iuimt:l“ of the Senate as may be joined, be appolnted to attend the
Resolved,

That the Sergeant at Arms of the House be authorized and
directed to take such steps as be necessary for carrying out the
provisions of these resolutions, and that the necessary expenses In con-
nection therewith be pald out of the contingent fund of the House,

Reso communicate these resolutions to the Senate
and tn.na:mlt a copy thereof to the family of the 4

(ﬁ%‘”:m That, as a further mark of respect, this Louse do now
adjourn,

Mr. UNDERWOOD. Mr. President, the Senate has just
heard the announcement of the death of my friend and col-
league, Hon. Frep L. BrackaroN, a Representative in Congress
from the State of Alabama. He died leaving many friends to
mourn his loss and left a record behind him of public duty well
pergl)rmed that will be an honor to his State and a credit to his
people.

I offer the following resolutions and move their adoption.

The resolutions (8. Res, 441) were read, considered by unani-
mous consent, and unanimously agreed to, as follows:

Resolved, That the Senate has heard with profound sorrow the an-
nouncement of the death of Hon. FRED L. BLACKMON , late a Representa-
tive from the State of Alabama.

That a committee of six Senstm-s bhe a potnted

Resolved, the Viece
President to Jjoin the committee appointed by the uuse of resenta-
tives to take order for the superintending of the funeral of Mr,

BracEMON at

Resolved, That theuﬁecretary communicate these resolutions to the
House of Beptesentatlves.

The VICE PRESIDENT appointed as the committee under
the second resolution Mr. Uxperwoop, Mr. Herrix, Mr. Diar,
Mr. Kixg, Mr. F'EeNALD, and Mr, CURTIS.

Mr, UNDERWOOD. Mr, President, as a further mark of
respect to the memory of the deceased Representative, I move
that the Senate do now adjourn.

The motion was unanimously agreed to; and (at 6 o'clock
and 10 minutes p. m.) the Senate adjourned until to-morrow,
Wednesday, February 9, 1921, at 11 o’clock a. m.

HOUSE OF REPRESENTATIVES.
Tuoespay, February 8, 1921.

The House met at 11 o'clock a. m.

Rev. James Shera Montgomery, D. D., pastor of Calvary
Methodist Episcopal Church, Washington, D, C., offered the fol-
lowing prayer:

Our blessed Heavenly Father, we thank Thee for all strength
and all wisdom that give us enlargement of understanding,
purity of temper, nobility of purpose, and large range of hope
and love. O, every life has its burden, every heart has its
prayer. Read ours, and see what is best for us; then enlarge
them, and finally bring them to a beautiful fruition. Through
Jesus Christ our Lord. Amen,

The Journal of the proceedings of yesterday was read and ap-
proved.
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ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. RAMSEY, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States for his approval the following bill:

H. I}, 517. An act amending an act to provide for drainage of
Indian allotments of the Five Civilized Tribes, approved March
27, 1014 (38 Stat., 310, Public, No. 77).

ARMY APPROPRIATION BILL.

The SPEAKER. The unfinished business is the Army appro-
priation bill, which has been ordered to be engrossed and read
a third time. The question is on the third reading of the en-
grossed bill.

The engrossed bill was read.

The SPEAKER. The question is on the passage of the bill

Mr. JONES of Texas. Mr. Speaker, I offer a motion to re-
commit.

The SPEAKER. The gentleman from Texas offers a motion
to recommit. Is the gentleman from Texas opposed to the bill?

Mr. JONES of Texas, I am.

The SPEAKER. The Clerk will report the motion to re-
commit.

The Clerk read as follows:

Mr. JoxEs of Texas moves to recommit the bill to the Committee on
Lppropriations with instructions to report the same back forthwith
wft]il the following amendment: Page 15, line 22, after the wo
“ Staft,” strike out the figures * $72,678,650 "" and insert the following:
*$70,000,000 : Provided, That no part of this appropriation shall
used to pay men hel'eaftel' en!istetimexce t such as may be necessary
from time to time to bring the total number of enlisted men up to not
more than 150,000.”

The SPEAKER.
to recommit.

Mr. BLANTON. Mr. Speaker, I offer an amendment to the
motion to recommit. I ask that it be amended by adding the
following to the motion. )

The SPEAKER. The gentleman from Texas offers an amend-
ment, which the Clerk will report.

The Clerk read as follows:

Mr. BLANTOX moves to amend the motion to recommit by adding
the fciIowing: Page 105, line 4, after the word *“ Stafl,” strike out the
figures * $42 000, " and insert in lien thereof the figures * $30,-

,000 and add the following : * Provided, That no part of this ap-
propriation ghall be used to pay any officer hereafter commissioned ex-
cept such as may be mecessary from time to time to bring the total
of Army officers up to not more than 1 general, 14 major gener 31
br{adier generals, 400 colonels, 450 lieutenant colonels, 1,497 ors,
2,094 captains, 2,844 first lieutenants, and 2,694 second lieutenants.”

Mr. LONGWORTH. Mr. Speaker, a parliamentary inquiry
with relation to that last amendment. Was not that voted on
in the committee?

The SPEAKER. The Chair is unaware that it was.

Mr. LONGWORTH. I make the point of order that that was
voted on in the committee,

Mr, GOOD. Mr. Speaker, I move the previous question on
the motion to recommit and the amendment.

The SPEAKER. A point of order is pending.

Mr. BLANTON. Mr. Speaker, will the Chair permit a unani-
mous-consent request, that the two propositions be voted on at
once in one vote; that the motion to recommit and the amend-
ment I offered to it be voted on at once in one vote?

Mr. MANN of Illinois. I object.

Mr. McCLINTIC. Mr. Speaker, did not the gentleman from
Ohio [Mr. LoNaworTH] raise a point of order to the last amend-
ment?

The SPEAKER. Yes. That is still pending.

Mr. BLANTON. The Chair held such an amendment to be
in order, Mr. Speaker,

Mr. LONGWORTH, I withdraw the point of order, Mr.
Speaker.

Mr. BLANTON. I ask unanimous consent, if the Speaker will
permit, that both the motion to recommit and the amendment
be voted on in one vote as if it were one motion to recommit,

Mr. MOORE of Virginia. I object.

The SPEAKER. Objection is heard.

Mr. CLARK of Missouri. Mr. Speaker, does not the House
proceed on this double-headed motion to recommit by first vot-
ing on the motion to amend?

The SPEAKER. Yes. The question is on the motion of the
gentleman from Iowa [Mr. Goop] to order the previous ques-
tion.

The previous question was ordered.

The SPEAKER. The question is on the amendment offered
by the gentleman from Texas [Mr. BraxTon].

The question was taken, and the Speaker announced that the
noes appeared to have it.

The question is on agreeing to the motion

Mr. BLANTON. Mr. Speaker, I ask for a division.
iThe SPEAKER. The gentleman from Texas asks for a divi-
sion,

The House divided ; and there were—ayes 3, noes 19,

Mr. BLANTON. Mr. Speaker, I make the point of no
quorum,

The SPEAKER. The gentleman from Texas makes the point
of order that there is no guorum present, Evidently there is
not. The Doorkeeper will close the doors, the Sergeant at Arms
will notify the absentees, and the Clerk will call the roll. As
many as favor the amendment offered by the gentleman from

Saienie
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Texas [Mr. Brantox] will, when their

names are called, an-

swer “ yea,” those opposed will answer “nay.”
The question was taken; and there were—yeas 58, nays 271,
not voting 99, as follows:

YEAS—58. .

Almon Doughton McKeown Bhe
Aswell Drewry Major lss?gm
Blanton Fields Mansfield Steagall
Bowling Gallivan Mays Stephens, Miss

X Garner Milligan ‘ague
Briggs Hardy, Tex, Monahan, Wis, Taylor, Ark,
Buchanan Hastin Nelson, Mo, homas
Caraway Howar Oldfield Tillman
Carss Hudspeth Oliver Watking
Carter Jacoway Parrish Wilson, La
Clark, Mo. Johnson, Miss. uin ingo
Cris Jones, Tex. omjue Wright
Davis, Tenn. Lanham ouse oung, Tex :
Dickinson, Mo.  Lankford Rubey &
Dominick McClintie Rucker

NAYS—271.
Ackerman Fess Lesher Roge
Anderson Fish Linthicum Bogem
Andrews, Nebr, Fisher Little Rowe
Anthony Flood Longworth Sanders, N. Y.
Ayres Fordney Luce Schall
Bacharach Foster Lufkin Beott
Benkhead Frear Luhring Bearsg
Barbour Freeman McAndrews Bells
Barkley Fuller MeArthur Shreve
Be Qarrett MeCulloch Slegel
Bell Glynn McDuffie Sims
Benham Good McFadden Binclalr
Benson Goodykoontz MceKinley Sinnott
Black Graham, I11, MecLaughlin, Mich, Slem
Bland, Ind, Green, Iowa McLaughlin, Nebr.Smitg. 1L
Bland, Va. Greene, Mass, McLeod Smith, Mich.
Boles Greene, Vt. MePherson Snell
Bowers Griest MacGregor Bonyder
Brand Grifiin Madden Stedman
Brinson Hadley Magee Bteele
Britten Hamilton Mann, II1, Bteenerson
Brooks, I11. Hardy, Colo. Mapes Btephens, Ohlo
Browne Harreld Martin Stevenson
Burdick Hayden Mason Stoll
Burroughs Hernandez Mead Strong, Kans.
Butler Hersey Merritt Strong, Pa.
Byrnes, S. C. Hersman Michener SBullivan
Byrns, Tenn, Hickey Miller Summers, Wash.
Caldwell Hicks Minahan, N. J. Sweet
Campbell, Kans, Hill Mondell Bwindall
Campbell, Pa. ioch Montague Swope
Cannon Holland Moore, Ohio Taylor, Colo.
Christophersen  Houghton Moore, Va. Taylor, Tenn
Cleary Huddleston oores, Ind Temple >
Coady Hull, Iowa Mott Thempson
Cole Hull, Tenn, Murphy Tilson
Collier Humphreys Neely Timberlake
Connally Husted Newton, Minn, Tincher
Cooper Hutchinson Nicholls Tinkham
Copley Igoe den Towner
Crago Ireland Olney Treadway
Cramton James, Va. Osborne Upshaw
Crowther Jefferis Padgett Vaile
Cullen Johnson, Ky. Palge Vare
Curry, Calif, Johnson, 8. Dak, Par%: Venable
Dallinger Johnson, Wash. Parker Vestal
Darrow Jones, Pa. Pell Vinson
Davis, Minn. Juul Peters Volk
Dempsey Kahn Phelan Volstead
Denison Kearns Porter Walsh
alt Keller Pou Wason

Dickinson, Iowa Kélly, Pa Purnell Watson

remus Kennedy, R. I Radcliffe Weaver
Dowell Kiess Raker Webster
Drane King Ramsey Welling
Dunbar Kinkaid Ramseyer Welty
Dunn Kleczka Randall, Wis, ‘Wheeler
Dupré Enutson Ransley White, Kans,
Dyer Kraus Rayburn White, Me,
Eagle Kreider Reavis Williams
Echols Lampert Reber ‘Wilson, Pa,
BElliott Langley N Winslow
Elston Larsen Rhodes Woaod, Ind.
Fsch Layton Ricketts Woods, Va.
Evans, Mont, Lazaro Riddick Woodyard
Evans, Nebr, Lea, Callf Robinson, N.C.  Young, N. Dak.
Evans, Nev. Lee, Ga. Robsion, Ky, Zihlman
Fairfield Lehlbach Rodenberg

NOT VOTING—99.

Andrews, Md. Bee Burke Casey
Ashbrook Bland, Mo. Candler Chindblom
Babka Brooks, Pa. Cantrill Clark, Fla,
Baer Brumbaugh Carew Classon
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Costello

Goodwin, Ark. MeKiniry Riordan
Currle, Mich, Gould McLane Rowan
Dale raba Maher Babath
Davey Hamill Mann, 8. C. Sanders, Ind.
Jent Harrison Moon Banders, La,
Donovan Haugen Mooney 5
Dooling Hawley Morin Beul
Bagan Hays Mudd Smal
Edmonds Hoe; Nelson, Wis, Smith, Idaho
Ellsworth Hulings Newton, Mo Smith, N, X,
Emerson James, Mlch, Nolan Bmithwick
Fervis Johnston, N. ¥, O'Connell Btiness
Focht Kelley, O’'Connor Sumners, Tex,
Frmd} Kendail Dverstreet Volgt
G Kennedy, Iowa Patterson Walters
Gandy Ketiner Periman Ward
Ganly Kin iney, Whaley
G, vo aem, RS g
win, N. C. Lo ney, Jehn se
Goldfogle MeGlennon Randu‘l‘\, Calif,  Yates
Goodal McKenzie +

S0 the amendment was rejected.

The Clerk announced the following pairs:

Mr, Carspsroar with Mr. Jorx W. RAINEY,

Mr. Epymoxps with Mr. KINCHELOE.

Mr. Sawpers of Indiana with Mr. Moox,

Mr. Focur with Mr. ASHBROOK.

Mr. GoobALL with Mr. RIORDAN,

Mr. HavceN with Mr, FErg1s,

Mr. Darg with Mr. CrArk of Florida.

Mr. CostELLo with Mr, Braxp of Missouri.

Mr. Hawrey with Mr. Bes,

Mr. Yates with Mr. O'Coxxor.

Mr. Saxronp with Mr. KrrcHIN.

Mr, NEwTox of Missourl with Mr. SaraLn.

Mr. Mupp with Mr, DENT,

Mr. Brooks of Pennsylvania with Mr, Davey,
Mr. Jawmes of Michigan with Mr. GANLY,

Mr. WALTERS with Mr. CANTRILL.

Mr. Axprews of Maryland with Mr. Wise,
NeLsoy of Wisconsin with Mr. BRUMBATGH.
Baer with Mr. GOLDFOGLE.

. Wirsox of Illinols with Mr. Gopwix of North Carolina.
. Parrgrson with Mr, SMITHWICK.

. Vergr with Mr. EAcAN,

GouLp with Mr, Harrrsox.

Kexxeny of Towa with Mr. SyaorH of New York.
. REEp of West Virginia with Mr. Svauxess of Texas,
Norax with Mr, GALLAGHER,

Burse with Mr. MooxEY,

Stiwess with Mr. GArn,

. Hayes with Mr. Rowan.

. PERrArAN with Mr. SABATH.

Wagrp with Mr. GANDY.

Gramax of Pennsylvania with Mr. WHALEY.
CrassoN with Mr, 3

Sy of Idaho with Mr, CArEw,

Mr. ErrsworrH with Mr. GoopwiN of Arkansas.
Mr. McKexzie with Mr. HoEy.

Mr. Hurixgs with Mr, Saxpees of Louisiana,
Kesparr with Mr, O'CoNNELL.

Cureme of Michigan with Mr. Raxpary of California.
Morry with Mr. McKINIRY.

Imersox with Mr. McLANE.

Mr. Frexce with Mr. HExry T. RAINEY.

My, Kerigy of Michigan with Mr. MCGLENNON.

The result of the vote was announced as above recorded.

The SPEAKER. A quorum is present. The Doorkeeper will
open the doors, The noes have it. The amendment is not
agreed to. The question is on the motion te recommit offered
by the gentleman from Texas [Mr. JoNES].

Mr. JONES of Texas. Mr, Speaker, I ask unanimous congent
that the metion may be again reported, :

The SPEAKER. Without objection, the motion to recommit
will be again reported.

The Clerk read as follows:

Mr. JoxEs of Texas moves to reeommit the bill te the Committee on
Appropriations with instructions to report the same back forthwith
with the following amendment: Page 105, line 22, after the word
“ gtaff.” strike out the figures “ §$72,678,659 " and insert the following:
“ £70,000,000: Provided, That no part of this appropriation shall
used to pay men hereinafter enlisted excegg such as f:ay be necesssar
from time to time to bring the total number of emlisted men up to no
more than 130,000.”

The SPEAKER. The question is on agreeing to the motion to
recommit.

AMr. CLARK of Missouri. Mr. Speaker, on that I demand the
yeas and nays.

The SPEAKER. The gentleman from Missouri demands the
yeas and nays.

The yeas and nays were ordered.

Mr.
Mr.

Mr.
Mr.
Mr.
Mr.

The question was taken; and there were—yeas 111, nays 220,
not voting 97, as follows:

Almon
Aswell

Ayres
Bankhead
Barkley
Bell
Black

Browne
guchnnu; o
yroes, 8.
Byrns.s‘l'enu.
Caraway
Carss
Corter
Clark, Mo,
Collier
Connally
Crl!Y
Davis, Tenn,

walt
Dickinson, Mo.
Dominick

Ackerman

\niderson
Andrews, Nebr.
Anthony
Bacharach

b b b

Bg vis, Minn,
mpsey
Denisen
Diekinson, Towa
Dowell

Drane
Dunbar
Dunn
I

Dyer
Eagan
Eagle
Echols
Elliott
Elston
Hsch
Evans, Nehr,
Fairfield

Andrews, Md.
Ashbrook
Babka

Dale
Davey
Dent
Donovan
Dooling

YEAB—111.
Doughton Lagzaro Sherwood
Drewry MeClintie Risson
Evans, Mont. McDuflie Bmall
Fields eKeown Smithwick
Flood acGregor 8t
Frear Major Etedman
Gallivan ann, Il Steele
Garner Mays Stephens, Miss,
Garrett Mead Stevensoun
Hanthias . Monoane - R
on umuners,
Hayden Moore, Va. Taylor, Ark.
Howard eely Taylor, Celo,
Huddleston Nelson, Mo, Thomas
Hudspeth Oldfield Tillman
Hull, Tenn. Oliver Upshaw
Humphreys Padﬁe:t Vingon
Jacowa Par| Volft
James, Va. Parrish Watkins
Johnson, Ky. in Weaver
Johnson, h andall, Wis. Welty
Jones, barn Wilson, La,
Kearns Robinson, N.C. Wilson, Pa.
Keller ue innﬁu
Lampert Rouse Woods, Va.
Lanham Rubey Wright
Lankford Rucker Young, Tex.
Larsen Sears
NAYBE—220.
Fess Little Robslon, Ky,
Fish Longworth numu'
Fisher Luee Rose
Fordney n Row
Toster Luhring Schall
Freeman McAndrews Scott
French MeArthur Hells
Fuller McCulloch Shreve
Glynn McFadden Siegel
Good MeKenzle Bims
Goodykoontz McKin Sinclair
Graham, I11. McLaughlin, Mich,Sinnott
Green, Towa. McLaughlin, Nebr,Slem
Greene, Mel Bmll[ m,
Greene, VL. MecPhersen Smith, Mich.
Griffin Madden Snell
Hadley Magee Bnyder
Hamilton Mapes teenerson
Hardy, Calo. Martin Stephens, Ohio
Harreli Mason iness
Hersey Merritt Strong, Kans,
Hersman Michener Strong, Pa.
Hickey Miller Sullivan
Hicks Minahan, N.J, Summers, Wash.
Hin Monahan, Wis, Sweet
Hoeh Mandell Swindall
Holland Moore, Ohio Swope
Houghton Moores, Ind. lague
Hull, lawa Matt Taylor, Tenn
Husted Murphy Temple
Hutchinson Newton, Minn, Thompsen
Igzoe Newton, Me. Tilson
Ireland 0, Timberlaka
Jefferis Olney Tincher
Johnsgon, 8. Dak, Osborne n
'FOhmf"a. Wash. 8 i g“g:&u
Jones, arker way
Juul "ell Valle
Kahn Peters Yare
Kelley, Mieh, lan Vestal
Kelly, Fa. Perter Valk
ennedy, B I, Pou Valstead
Ki:f Puarnell Walsh
T - R
eczka , Henry atson
Knutson Raker ebster
Kraus Ramsey Welling
Kreider Ramseyer I8
Langley Ransley White, Knns,
on via y hite, Me,
Lea, Calif. Reber Williams
Lee, Ga. Reed, N. Y.
Lehibach Rhodes Woodl, Ind
Lesber Ricketts Yeoung, N,
Linthicum Riddick Zthiman
NOT VOTING—9T.
Dorenvits Nawiey Mooney
Edmonds Hays Morin
Ellsworth Hernanden Mudd
Fmerson Hoey Nelsen, Wis,
Evans, Nev. Hulings Nlcholls
Ferris James, Mich. Nolan
Foeht Johnston, N, Y. (¥Connell
Gallngher Kendall O’'Conmnor
Gandy Kennedy, Iowa  Overstreet
Gauly Kettuer Fatterson
Gard Perlman
God N. Kincheloe Rainey, Ala.
Goldfogle Kitchin Ralney, John W.
Goodal Lonergan Randall, Calif.
Goodwin, Ark. McGlemmon Heed, W, V.
Gould MeKiniry Riordan
Grahaw, Pa, McLane Rodenberg
Griest Maher Rowan
Hamill Mann, 8. C. Habath
Harrison Mansileld Sanders, Ind.
Haugen Moon Sanders, La.




1921. CONGRESSIONAL RECORD—HOUSE. i 2799
Sanders, N. Y, émsm N. Y. Whaley Yates view of that vote the Committee on Rules felt justified in
Santora ﬂu}}; Wu”‘- m. taking prompt action. I know it to be a fact that at least two
sg‘itg. Idaho Ward Woud'_rud or three railroads in our section of the United States are in

8o the motion to recommit was rejected.

The following additional pairs were announced :

Until farther notice:

Mr. Ropexgserg with Mr., MANSFIELD,

Mr, HErNANDEZ with Mr. Hamiorn,

Mr. GrEsT with Mr. Casey.

Mr, K1ess with Mr. KETTNER.

Mr. Hawrey with Mr. Doxovax,

Mr. ParrersoN with Mr. CANDLER.

Mr. WarTers with Mr. Maxx of South Carolina.

Mr. Reep of West Virginia with Mr, BAsxA.

Mr, Baxpers of New York with Mr. JoanstoN of New York.

Mr. WoopyArp with Mr. Raixey of Alabama.

The result of the vote was announced as above recorded.

The SPEAKER. The question now is on the passage of the
bill,

The question was taken, and the bill was passed,

On motion of Mr. Goop, a motion to reconsider the vote
whereby the bill was passed was laid on the table,

COMMITTEE ON MILITARY AFFAIRS.

Mr. KAHN. Mr. Speaker, by direction of the Committee on
Military Affairs, I ask unanimous consent for leave to that com-
mittee to sit during the sessions of the House for the remainder
of this session.

The SPEAKER. The gentleman from California, by diree-
tion of the Committee on Military Affairs, asks unanimous con-
sent that that committee may sit during the sessions of the
House for the remainder of the session. Is there objection?

Mr. BLANTON. Reserving the right to object, and I shall
not object, because I am glad that the Committee on Military
Affairs has at last agreed to investigate Bergdoll, which it ean
do with nominal expense.

The SPEAKER. Is there objection to the request of the
gentleman from California?

There was no objection.

TO AMEND THE TEANSPORTATION ACT.

Mr, CAMPBELL of Kansas. Mr, Speaker, I present a privi-
leged report from the Committee on Rules.

The Clerk read as follows:

House resolution 663,

Resolved, That upon the adoption of this resolution it shall be in
order to move that the House resolve itself into the Commitiee of the
W‘hoeHo‘nseanthe state of the Union for the comsideration of the
bill (H. R. 15836) entitled “A bill to amend the tramsportation aet,
1920 " and, after general debate, which shall be confined to the bill,
and shall continue not to exceed obe hour, to be controlled equall
between those for and against the bill, the Mil 51111! be read for ame
ment under the Butnute ml.e. tha nt the conclusion of the eon—
sideration of the bill committee shall rise and
report the biil to the Home. wlth tuch amendments as may have been
a reed to, and the previous question shall be considered as ordered on

amendments and the bill to its final passage without intervening
motlon except one motion to recommit,

Mr. CAMPBELL of Kansas, Mr. Speaker, I move the previous
question.

The previous question was ordered.

Mr, SIMS. Mr. Speaker, I wounld like to ask the gentleman
from Kansas a question. The bill only has one section and two
paragraphs so that debate under the rule will be
limited.

Mr. CAMPBELL of Kansas. That will be for the Chairman
of the Committee of the Whole and the committee.

Mr. SIMS. The question I want to ask the gentleman is——

Mr. BLANTON, Mr. Speaker, I ask for the regular order.

The SPEAKER. This is the regular order.

Mr. SIMS. Would not the gentleman from Kansas eonsent
to 40 minutes debate on a side?

Mr. CAMPBELL of Kansas. I will state to the gentleman
that T have just made a motion for the previous question, which
would give the gentieman from North Carolina 20 minutes and
20 minutes on this side, and I presume that will be used in
discussing the merits of the bill. I would not feel like amend-
ing the rule at this time.

Mr. Speaker, the rule provides for not exeeeding one hour
of general debate, one-half to be controlled by those favoring
and one-half by those opposed, and it provides for amendment
under the 5-minute rule in order to give the House an oppor-
tunity to consider the matter at this time. I have no disposi-
tlon to discuss the matter further, and I reserve the balance of
my. time,

Mr. POU. Mr. Speaker, the justifieation for this rule is the re-
corded vote of this IHouse on yesterday, which indicated almost a
two-thirds sentiment in favor of the passage of this bill. In

dire need of the money that is coming to them.

I can not find any possible excuse if I wanted to do so for
voting against either the bill or the rule. I believe this House
wants speedy action, and I believe we can do nothing better
to stimnlate business than to pass this bill. We owe the money.
The railroads need it. Let us pay now.

: f ;:'lleld five minutes to the gentleman from Tennessee [Mr,
IMS].

Mr. SIMS. Mr. Speaker, as I said yesterday, I have no ob-
jection to bringing this matter before the House under a rule,
providing sufficient general debate was allowed in its considera-
tion on account of its great importance. Therefore I stand com-
mitted to this method of procedure. However, a bill that re-
quires immediate payment of about $400,000,000 out of the
Treasury of the United States, which has not a dollar in it
which is not already appropriated, and not a dollar in it that
was put in there except by borrowing through the issuance of
certificates of indebtedness bearing 6 per cent inferest if matuy-
ing in one year, and on others maturing in less time not less
than 5% per cent, is certainly of sufficient importanee to war-
rant its consideration in this way. Why should we advance the
payment of estimates on guaranty that are not yet definitely de-
termined and can not be at the present time?

Therefore I have favored, and I favor now, rather than to
make an absolute payment out of the Treasury and forece an
additional sale of three or four hundred million dollars of cer-
tificates of indebtedness, the interest on which must be paid out
of the pockets of the people, that the bill be amended so as to
provide that interest at the rate of 6 per cent shall be paid to
the carriers holding certificates from the date of issuance of
same until final payment, Then I svould strike out the other
part of the bill providing for payment out of the several appro-
priations named, and add at the end of the bill a proviso that
no amount shall be paid of the guaranty unless a certificate be
issued for same prior to January 1, 1922, The reason for that
is because the bill provides for compromises by way of estimates
of deferred credits and debits, 8o as to bring about a final settle-
ment of the guaranty claim of any carrier, which ought to be
done as soon as possible,

The Interstate Commerce Commission is perhaps the ablest
comunission in the service of the Government, and I would as
soon trust its estimates and guesses as anyone's; but we know
that the House of Representatives does not make a business of
having an automatic appropriation to pay estimates of any de-
partment of the Government—not even of the Congress itself—
without some opportunity to know what those estimates are
based on and whether they come within the provisions of the
law. Under my amendment these certificates would bear in-
terest at G per cent from the date of issuance until finally paid.
Shonld a railroad that needs money have a certificate author-
ized by Congress on which it will get 6 per cent interest, it
can easily borrow the money at 6 per cent by using its 6 per
cent certificate. If the Government can borrow, the railroads
can borrow upon a Government guaranty eertificate. It enables
the commission to go abead under the latter portion of the bill
and adjust undetermined debits and credits and give one certifi-
cate finally for all of it. The railroads do not lose anything.
The time for determining the amount of the gnaranty onght to
be limited.

It should be remembered that the House, after long con-
sideration, inserted paragrapa (g) and paragraph (h). Para-
graph (g) did not provide for any guaranty certificate to be
issued until final settlement, but we provided in paragraph (h)
that the ecommission might—not must—issue certificates for
advancements during the period from time to time in such
amounts as would enabie the applying carrier to pay operating
expenses and fixed charges during the guaranty period. How-
ever, before they were paid the Secretary of the Treasury, even
in limited and restricted amounts, was required to take a con-
tract with security that the carrier receiving these advances,
in case the advance was in exeess of the final amount due,
ghould repay the Government the excess with 6 per cent interest
from the time the payment was made. This bill does not apply
the provisions of paragraph (h) to the payments authorized
under it, but makes them absolute, with no security whatever to
pay back one dollar of excess in case the commission by mistake
issues n certificate for more than the carrier is entitled to.

I appeal to the chairman of the Committee on Appropriations
or to any man who hag ever served on that committee that it
is o bad poliey to allow a eommission, the head of a depart-
ment, or any other agency of government to make mere esti-
mates and have those estimates paid with no provision for a
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return of the excess, with no time preseribed as to when these
estimates shall cease to be made.

The SPEAKER. The time of the gentleman from Tennessee
has expired.

Mr. POU., Mr, Speaker, I yield the gentleman two minutes
more.

Mr. SIMS. Mr. Speaker, the amendment I propose to offer
at the end of the bill simply provides a limitation until the 1st
of January, 1922, for issuing certificates, giving nearly a year
in addition to the time that has already run. If the carriers
can not make a definite showing as to their claims in that time,
they ought not to have their claims paid.

Mr. DEWALT. Mr. Speaker, will the gentleman yield?

Mr. SIMS. Yes.

Mr. DEWALT. Is it not safe to assume that the Interstate
Commerce Commission will not issue certificates in excess of the
amount that the railroads actually have due them?

Mr, SIMS. It is to be in part on an estimate. The Interstate
Commerce Commission did actually issue a certificate under
paragraph (h), and I have the letter to show it, which was not
paid, and afterwards issued a final certificate which showed
that the estimate made in the first instance exceeded the final
amount payable. It is utterly impossible for them to know, and
it is better to pay interest on these certificates and not have
final adjustment until the whole claim is finally determrined.
The bill provides for the determination by compromise, by agree-
ment, and certainly the taxpayer ought to have some protection
against what may be paid to a railroad without security that is
utterly insolvent, and it is practically admitted that many are
insolvent, for they say they can not borrow a dollar now to pay
for supplies and other operating expenses.

The SPEAKER. The time of the gentleman from Tennessee
has expired.

Mr. CAMPBELL of Kansas. Mr. Speaker, I yield five minutes
to the gentleman from Ohio [Mr. FEss]. .

Mr, FESS. Mr. Speaker, this rule merely makes in order
curative legislation that is to clarify what the Congress thought
when it passed the transportation act was already in the bill
and also what the Interstate Commerce Commission thought
was in the bill; but in the rigidity of governmental administra-
tion, where a good deal of red tape must be observed, without
criticism, the comptroller did not see fit to recognize what we
thought was in the bill and what the Interstate Commerce Com-
mission thought was in the bill. That is not a criticism of the
comptroller, but here is the situation: What we thought was
in the bill is not there, in the judgment of the man whose judg-
ment is final in the matter.

This legislation is simply to clarify it and make it what we
thought originally it was. Therefore we bring in a measure to
permit the Government to pay the railroads what now is due
them without waiting through technical construction until the
end of the period of six months when the full amount is due.
This being the period of readjustment the business of the
country is inevitably slowing down, and we are frying to get
away from the war to a peace basis. This readjustment is
necessarily interrupting the current of war-time activities and
it is bound to cause an immense amount of suffering to the
railroads under the burdens of Government operation, and in
turn to the people who will be laid off in the shops and from
the railroad activities. If the money is 1ot paid them they can
not continue the work. Therefore I am not surprised that there
is no objection seriously to the bill or the rule as originally
brought in, because it was thought that there was not much
objection to it. Since there is a desire to have longer debate
and wider discusssion than suspension would permit I did not
hesitate to vote for the rule when it was asked. Therefore it
seems to me that we are now doing nothing more than making
elear in the law what we felt was in the law when the bill was
passed, and what the Interstate Commerce Commission thought
was in the law when they undertook to administer it. That is
the reason I shall vote for the rule without any violence to my
sense of justice, and also for the bill when it comes up for
action.

Mr, POU. Mr. Speaker, I yield five minutes to th'c gentleman
from Texas [Mr. RAYBURN].

Mr. RAYBURN. Mr. Speaker, I am very glad to vote for this
rule. My objection yesterday to the consideration of the bill
was the form and the manner in which it was proposed to con-
sider it. I thought then that if the motion to suspend were
voted down we would have an opportunity to consider the bill
whieh we have at this early time. For some days the com-
mittee considered this bill, not only through hearings but in
executlve session, and I ean not find any reason why I should
oppose this bill or at least the main points in it. I think that
the present time is the most serious one that has confronted the

general transportation in this country in more than two dec-
ades. I think at this time that we should give to the railroads
these partial payments that they may, under the most favorable
circumstances that we can present them, try to perform their
functions as carriers, I believe, Mr. Speaker, that the Ameri-
can people are willing to pay the cost, the actual cost, of an
efficient transportation system. I do not believe that they are
willing or should be called upon to pay more than the actual
cost of that transportation, and the service that they get.

I therefore want to give the railroads of {his country a chance
to operate their properties upon a sane basis, as free from en-
tanglements with the Government as is possible to make it.
I do not want the ery again raised in this land that was raised
with so mueh persistence only a few years ago, that the Govern-
ment must take the railroads. I said on this floor more than a
year ago I opposed every form of Government ownership or
operation of railroads, because I believed then and believe now
that to add 3,000,000 employees upon the civil-service roll of
this Government, with the power and the influence that they
and their connections would have, would destroy ultimately
our form of government. I want to give private ownership a
fair chance, and then if under liberal laws they can not
operate it will be time to consider something else. I do
not know what others think at this time, Mr, Speaker, but to
me, after much consideration of not only the condition of the
country at this tinre but the time when we return to normal, I
believe that the railroad rates st the present time are more
than the trafiic will bear even in normal times. I do not know
what those charged with authority will do about reducing those
rates, but I say they must be reduced or else the commerce of
this country will be stified. Therefore I hope by giving the
railroads this money that we owe them, that is a fair and lezal
obligation against the Government, that they nmy be able by
effecting economies and a little more honesty in their operations
to have an efficient transportation system in this land at a lower
cost than we are getting it to-day.

The SPEAKER. The time of the gentleman has expired.

Mr. CAMPBELL of Kansas. Will the gentleman from North
Carolina use the rest of his time?

Mr. POU. Mr. Speaker, I yield to the gentleman fronr Ken-
tucky [Mr. Cantrirr] the remainder of my time, which I be-
lieve is six minutes,

The SPEAKER. Six minutes.

Mr. CANTRILL. Mr. Speaker and gentlemen of the House,
it is a foregone conclusion what will happen to this rule, and
I shall not take up the time of the House in discussing the rule
or the railroad bill. The question of greatest inrportance before
the country to-day is raising the money to pay the great appro-
priations that are before this Congress, and if gentlenren on the
Republican side of the Fouse will pardon the suggestion—be-
cause the responsibility of raising the money is on the majority
side—TI wish in all seriousness and in all good faith to make a
suggestion to the House, and especially to the members of the
Ways and Means Committee, as to the raising of some revenue
for the Government.

The gentleman fronr Massachusetts [Mr. Treapway] yester-
day said that the Committee on Ways and Means was working
day and night trying fo find some way to raise revenue for
the Government., I wish to make a suggestion to you, and to
make it in all seriousness. In my opinion the majority side of
this House, if it sees fit to do so, can prepare a bill taking over
the tobacco business of the country, which will easily provide a
revenue of a billion dollars a year for the Governmrent and at
the same time render a great service to the producers of tobacco
and to the consumers of tobaceco in our Nation.

Mr. GREEN of Iowa. Will the gentleman yield?

Mr., CANTRILL. I do.

Mr, GREEN of Towa. I do not fully understand the gentle-
man. Does he mean to take over the business, including the
operation of factories?

Mr. CANTRILL. I will say to the gentleman from Towa
that the Senate of the United States has passed a bill taking
over the meat industry or the packing business of the country,
whieh bill is now before this House, and for the consideration
of which a rule has been asked from the Rules Committee. A
bill is being prepared in the Senate, known as the Calder bill,
to take over for Government control the coal industry of the
Nation. There is no revenue that comes to the Govermment
from the operation of these two bills. The manufacture of
tobacco is a Government monopoly in many of the civilized
countries of the world, but it is a private monopeoly in the
United States to-day. There are four or five manufacturing
concerns that control the entire tobacco manufacturing industry
of this Nation. Next to the income tax, the tobacco tax pro-
duces more revenue to the United States than any other single
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jtem. As I am infermed, the taxing of tobaeco now ig pro-
doeing nearly $400,000,000 in revenue, and I am here to say
that if the Ways and Means Committee will take up this matter
amd earefully look into it, it will find, if it will purgue the same
principle of legislation that is being advocated in other measures
now pending before this Congress, the tobaceo business can be
put under Government operation and raise a billion dellars a
yeur revenue and at the same time protect the interests of the
tobaceo growers and of the tobacco consumer as well. There is
produeed annually in round numbers in the United States about
1,250,000,000 pounds of tobacco each year. The tobaeco pro-
ducers of this Nation to-day, in evéry State in the Unfon where
tobaceo is produced, are selling their tobaeco at much Iegs than
the nctual cost of production. The present prices being paid by
ihe four or five large manufacturing concerns of tobaceo are
bankrupting the tobaceo growers im every State where tobaeco
ig grown, and In the face of these extremely low prices paid to
the producer these four or five manufacturing concerns, which
constitute in reality the Tobacco Trust of thiz eountry, are
raising fhe prices of manufactared tobacco to the consumers of
the Nation higher than ever before in the history of the trade.
To riise the tax above the present level on manufactured tobacco
and still leave the manufacturing business in the hands of
private manufacturers would work a tremendous hardship on
the tobacco producer. But if the Government would take over
the enfire business of manufaeturing tobacco, then a reasonable
price would be assured to the producer and a reasonable price
would be guaranfeed to the consumer, and a plan could be
easily worked out which could be made to prodiee in the neigh-
borhood of a billion dollars revenue to the Government.

The Government to-day is confronted in the tobacco business
with an absolute private monopoly and trust, and let me offer
the suggestion that if the gentlemen on the majority side of the
House wish to take over any private business to operate for a
profit to the Government and raise revenue, there is a very
fertile field in this particular line, I submit the propositien to
the wisdomr and judgment of the members of the Committee on
Ways and Means. [Applause.]

The SPEAKER. The time of the gentleman has expired.

Mr, CAMPBELL of Kansas. Mr. Speaker, I ask for a vote
on the resolution.

The SPEAKER. The question is on agreeing to the resolu-
tion.

The resolution wis agreed fo.

Mr. HSCH. Mr, Speaker, I move that the House resolve itself
into the Committee of the Whole House on the state of the Union
for the consideration of the bill (H. R. 15836) to amend the
transportation act of 1920,

The motion was agreed to,

The SPEAKER. The geatleman from Illinois [Mr, MANN]
will take the chalir, .

Mr. MANN of Illineis assumed the chair amid applause, the
Members rising. '

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the eonsideration of the bill
whichi the €lerk will report. >

The Clerk redd as follows:

A Bill (H. K. 15830) to amend the transportation met, 1920,

Be {¢ enacted, efe., That the sportation act, 1920, Is lilereby
amended bf, adding, after section 211, a new seetion to read as follows:
" ¥rc. 212, (a) In making certifications under section ot section
209 the commission, if not at the time able finally to determine
whole amount due under such on_fo a carrier or the American
Railwa j , may make its certificate for any amount definitely
ascertained by it to be due and may thereafter in fhe same manner
make further certificates until the whole amount due has been certifled.
The authority of and direction to the Secretary of the Treasury under
such seetions fo draw warrants {s hereb licdble to eaeh such
certiffeate, Warrants drawn pursu K n -
tial payment or in final payment, shall be : (1) If for a payment
in respect to reimbursement of a carrler for a defielt during the perlod
of Federal eontrol, out of the appropriation made by sectlon 204 7 (2) 1f
for o payment in respéct to the guaranty to a carrier other than the
American Railway Express Co., out of the appropriation made by sub-
divizton (g) of section 209; and (3) if for a payment in respect to the
ranty to the American Ra press Co., out of the appropriation
made by the fifth paragraph of subdivision (IS of seetion
“(b) In ascertaining the several amounts yable under either of
guch sections the commission 1y authorized, the case of deferred
debits dnd credits which can not at the timeé be definitely defermined,
to make, whenever in s jv nt ble, a reasonable egtimate
of the net effect of any such items, and, when agreed to by
or expresg company, to use such estimate as
amenit in certi an‘l!.g: fble vnder either of such séctions, and
such estimates so agreed to 1 be binding in final settlement."”

AMr, WINSEOW. Mpr. Chairman, I yield five minutes to the
gentleman from Pennsylvania [Mr, Degwarr].

My, DEWALT. Mr. Chairman and gentlenten of the com-
mittee, I think it is entirely safe to say thdat iff the arteries of
the human body are clogged the physical condition of the

human body is deteriorating. In eother words, there ecan be no
sustenance to the body unless the blood cireulates freely through
the veins and arteries. Let me use that as an illustration in re-
gard to this bill. I do not think there is anyone who can safely
contradict the assertion that the transportation system of the
United States is comparable with the arterial system of the hu-
man body. If you check transportation or impede it, the in-
evitable consequenee of such impediment is that you destroy the
life blood of cornmérce. Having that in view, I am quite will-
ing to suppori the provisions of this bill,

During nry service of six years on the Committee on Inter-
state and Foreign Commerce, and particularly doring the last
four years of such service, the membership of that committee,
including myself, were thoroughly imbued with the idea fhat
there was absolute necessity for the relief of the railroad sys-
tem of the country. The provisions of the Esch-Cummins bill
in part and in large measure, remedied the evils then existing,
but in spite of that legislation there remains now this impedi-
ment te what I eall the arterial system of commerce.

There is undoubtedly due under the law the sum of over
$£300,000,000 to these railroad companies, and there is no reason
on earth why this money is not paid, except ithat of a pure
technicality., It resolves itself, then, gentlemen, in my opinion,
simply to a question of debit and credit. In the first place,
does the Government owe the money? In the second place, is
the Government able to pay fhe momey? And, third, if the abil-
ity is there, shonld this technicality stand in the way of pay-
ment? I think the answer to those propositions is clear, The
Government is able fo pay; the Government should pay, be-
cause it owes the money, and, therefore, is a technicality in law
to stand fn the way of a just payment of a debtor to a creditor?

Now, how far does this go? The railroad companies of this
country are in large measure the creditors of those who trans-
port goods, and they must receive their moneys through fares
and rates. In order that service may be rendered, they must
have proper equipment, and they in turn bécome the debtors of
those who furnlsh the equipment. The great steel producers
of the country have been furnishing to thé railroad companies
of the nations steel rails upon credit, and I anr assured by those
who know, and who speak with authority, that they are now
obliged to go into the banks and raise credit upon their notes,
simply because the Government does not pay the railroads that
which is justly diue ther.

I have heard it said in fhe course of a few remarks in re-
gard to this bill—— [Appldose.]

The CHAIRMAN. The time of the gentleman from Pennsyl-
vania has expired.

Mr, SIMS. Mr. Chairman, I yield five minutes to the gentie-
man from New York [Mr. GrRIFrIN].

Mr. GRIFFIN. Mr. Chairman and gentlemen of the com-
mittee, the gentlemen who have advocated the immediafe pas-
sage of this bill point out that it is a very simple problem of
determining the amount that is due and then paying it. But
it may turn out, gentlemen, to be a more difficult problem thax
is expected. I call the attertion of the committee particnlarly
to what in my opinfon Is serious oversight, and that is the
failure to provide against errors creeping into the estimates
upon whieh the partial payments are made. I am not against a
fair bill, but I think that in a measure of this importance—
carrying with it, as it does, an appropriation, or appropriations
to come, of upward of a billion dollars—we ought to exercise
the same cnution, the same care, and the same judgment that
we would exercise in executing a contract Inm our own private
affairs.

For instance, {f you are building a house and enter into an’
agreement with the builder to pay him certain partial payments
as the work progresses, what would you think of a lawyer who
would draw the contract so as to compel you to make partial
payments until the aggregate total was paid to the builder be-
fore the accounts between you were finally adjusted and deter-
mined? You would not consider he was acting faithfully in
your interest. I have an amendment to propose which will safe-
guard the Government to the modest extent of 10 per cent, and
I suggest that in these partial payments paid to the railroads
we ought to reserve af least a 10 per cent holdback until the
aceounts between the Government and the companies are finally
adjusted. T shall offer that amendment in due course,

r, Chairman, I yfeld back the balance ¢f my time,

The CHATRMAN. The gentleman yields back two minutes
of his time. Is there any further debate? If not, the Clerk
will read.

Mr. WINSLOW. Mr. Chalrman, I yield three minutes to the
gentleman from Connecticat [Mr, Mernrrr]

The CHAIRMAN. The gentleman from

Connecticut fs recog:
nized for three minutes,
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Mr. MERRITT. Mr. Chairman, as was brought out by the
gentleman from Pennsylvania [Mr. DEwarr], this is not a ques-
tion of new legislation, not a question of new appropriation, but
simply the question of paying the honest debts of the Govern-
ment; and the determination of the honest debts of the Govern-
ment is made by the Interstate Commerce Commission. It is
not an arbitration. The determination is made by the commis-
sion acting as a court, by officers of the Government, who take
all facts into account, and who decide what amount, if any, is
due.

I ask your careful attention to the terms of the certificate
which the Interstate Commerce Commission gives for these
partial payments. It is this:

The commission has ascertained and hereby cerhﬁes to the Seeretary
of the Treasury that the amount of is necessary to make
good to said earrier the guarantee prm’ided by section 209 of the
transportation act of 1920,

The commission hereby ‘certifies that such amount of * * * ecan
not be reduced by further accounting or otherwise, and there may be
upon further investigation, additional amounts found due to said
# % # Railroad Co. io make good to sald carrier the aranty of

section 209 of the tranﬂportatlon act of 1920, and which if and when
so ascertained by the commission will be certified to the Secretary of
the Treasury.

So the Interstate Commerce Commission certifies that there
can not be an amount less than they certify. Therefore there
is no risk; there is no sense in asking for any bond, any more
than there is in asking a bond for payment of any other judg-
ment, and no sense in taking security for any part of the partial
payments.

Mr. MONTAGUE. Mr. Chairman, will the gentleman yield?

Mr, MERRITT. Certainly.

Mr. MONTAGUE. As I understand it, there is no bond re-
quired if there were only one final payment.

Mr. MERRITT. None.

Mr. MONTAGUE. And you simply ask that the same rule
apply here?

Mr. MERRITT. Certainly.

Now, referring to the remarks of the gentleman from Penn-
sylvania [Mr. DEwacr], I think it may be of interest to the com-
mittee to listen to some of the accounts that are held up. I
have just picked out two or three from the testimony.

The CHAIRMAN. The time of the gentleman from Connecti-
cut has expired.

Mr. MERRITT. May I have one minute more?

Mr. WINSLOW. I yield to the gentleman one minute more.

Mr. MERRITT. Mr. Rea, president of the Pennsylvania,
testified that there was due fo that railroad on traffic balances

“over $10,000,000, and from the United States about $40,000,000.
The Rock Island testified that they themselves owe $6,000,000,
and there is due to them $8,000,000 and due from the Govern-
ment $13,000,000. The Baltimore & Ohio are holding back
$6,000,000 or $£7,000,000, which they would like to pay their
creditors.

Now, whether or not the railroads are being run economically
is shown by this one fact, with which I will close, that the
railroads in 1920 under private management, with ro more
equipment, moved 15,000,000,000 ton-miles more freight than in
1918, which was the previous high record. [Applause.]

The CHATRMAN. The time of the gentleman from Connecti-
cut has again expired.

Mr. SIMS. Mr. Chairman, I yield to the gentleman from
Oklahoma [Mr. McKeown] three minutes.

The CHAIRMAN. The gentleman from Oklahoma is recog-
nized for three minutes.

Mr. McKEOWN. Mr. Chairman and gentlemen, I suppose it

" would be considered idle to offer the amendment under the
present situation in the railroad business, as gathered from the
reports which come to us; but I propose to cffer an amendment
to this bill, that on page 2, in line 22, after the word * settle-
ment,” we sirike out the period and add the following: * Pro-
vided, That no carrier ror the American Railway Express Co.
recelving a partial settlement under this act shall declare any
dividends before paying all valid judgments pending unsatisfied
against such carriers or the American Railway Express Co.”

Now, when you are going to pay these gentiemen an advance
of money, they ought not to be permitted—whether their condi-
tion justifies it or noi—to declare dividends with a lot of judg-
ments unsatisfied while the judgment creditors are told they can
not be paid until they get their money from the United States.
There is nothing wrong in safeguarding the advances in this bill
by that language, because you know what it would mean under
the cirenmstances if you turned this money over to them and
they declared a dividend to their stockholders while the judg-
ment creditors, men who have final valid judgments, are oot
paid because they do not get the money and have not had a

final settlement with the United States Government. They can
well afford, at the high rates of interest now, to let the judg-
ments remain unsatisfied, and use the money at 6 per cent.
They would be glad to use it now under the situation of the
finaneial market. And for that reason, if you are going to turn
this money over and make a partial payment to them on the
amount finally due, then you ought to provide that the stock-
hoilgers ought not to have a dividend until the judgments are
pa

The CHATRMAN,
has expired.

Alr. WINSLOW, Mr. Chairman, I yield five minutes to the
gentleman from Washington [Mr. WessTER].

The CHAIRMAN. The gentleman from Washington is recog-
nized for five minutes.

Mr. WEBSTER. Mr. Chairman, after giving this bill as full
consideration as I am capable of giving it and after listening
to all that has been said upon it pro and con, I must confess I
have been unable to discover a single substantial objection to it,

The simple issue presented is (his: Shall the langnage of the
transportation act of 1920 be so perfected as to avoid the effect
of a highly technical construction of its terms, to the end that
substantial honesty may be practiced by the Government of the
United States?

What member of the Committee on Interstate and Foreign
Commerce, when this bill was in the course of drafting, would
have objected to the provisions of the Winslow bill if they had
been incorporated in that act? What member of that commit-
tee or of this Congress will have the temerity to assert that
when this bill finally passed the Congress it was his under-
standing that partial payments of the guaranty were denied?

If it would have been permissible to have contained this lan-
guage there without objection, why should there be any quibble
over inserting this language now? This contemplates no in-
creased appropriation. It adds nothing to the obligation of the
Government. It in no way enhances any burden already resting
upon the Government. It merely authorizes the Goverment to
practice the everyday, common-sense, honest method of paying
its obligations in installments rather than in gross.

It has been suggested here by the gentleman from Tennessee
[Mr. Siams] that the measure of thie gentleman from Massa-
chusetts [Mr. Wixsrow] involves some question of interest,
For my own part I have not been able to follow that argument.
I can understand that if the payment is not to be made until the
final ascertainment of the entire amount is had interest will be-
gin to run from that time; but it also follows that the Govern-
ment at that time will be called upon to issue its certificates of
indebtedness to raise the money with which to pay. If, on the
other hand, these partial payments are made as provided in this
act and certificates are issued to raise money with which to make
that payment, can anyone say with certainty that the time in the
one instance will be any different from the time in the other?
It is a plain proposition, it seems to me, that involves the old
idea of much ado about nothing. I submit that the decision of
the court having the constructivin of this statute before it was
a highly technical one, turning almost entirely upon a definition
of words, which is always a doubtful method of ascertaining
the meaning of a statute. It wholly overlooks the great canon
of construction that the dominant thought and purpose of the
legislation must be kept in mind in construing the terms of an
act. I do not believe that any gentleman on this floor, I do hot
believe that any member of the committee which had the trans-
portation act under consideration will say that if his attention
had been called to the fact that partial payments were denied
und?r that bill he would have objected at that time to amend-
ing it.

I do not believe that any Member of the committee or of this
Congress understood that partial payments were not contem-
plated by that act. This bill seems to me to present a mere
technical proposition, and for that reason I thought if any
measure could be passed under suspension of the rules, that this
was peculiarly a measure of that sort. I was very glad to vote
to suspend the rules and pass it yesterday, and I shall be very
glad to give my vote to it to-day, to the end that these railroad
companies may have what is due them.

Mr. KELLY of Penunsylvania. Will the gentleman yield?

Mr. WEBSTER. I can not yield in the short time that I have
remaining. Some of the arguments here, if followed to their
logieal conclusion, would amount to the repudiation by the Gov-
ernment of its obligation. The Government owes this money,
and in common honesty it ought to pay it, and the sooner the
better for everybody concerned.

Mr, SIMS. I yield five minutes to the gentleman from Ken-
tucky [Mr. BARKLEY].

The time of the gentleman from Oklahoma
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Mr. BARKLEY. Mr. Chairman, so far as the general provi-
sions of this bill are concerned, providing for partial payments
to the railroads of the amounts due them under the guaranty, T
can see no objection to providing for such partial peyments. As
a matter of faet, I think it did not occur to the members of the
various committees which were considering the transportation
act, and it did not occur to the conferees as far as I recall,
either on the part of the House or the Senate, whether partial
payments would be possible or not. The subject was never
mentioned in the conference as to whether under the language
of the transportation act partial payments were possible. That
is neither here nor there. Under the guaranty provisions which
are carried in sections 204 and 209 of the transportation act
there will be something more than $600,000,000 due the rail-
roads by the Government. Of that amount $254,000,000 has
already been paid in the form of advancements paid during the
six months’ guaranty period or immediately thereafter, as pro-
vided in subsection (h) of section 209 of that act. That leaves
now due to the railroads, according to the statement of the In-
terstate Commerce Commigsion in its last annual report, some-
thing like $346,000,000. The question which we are called upon
to settle here is whether we will Immediately authorize and
direct the Secretary of the Treasury to pay this amount to the
railroads, or hold up the entire balance until all the accounts
between the Government and the railroads can be settled. My
own opinion is that the Treasury Department was justified
in its interpretation of the act, and that the court was correct in
its interpretation ; because while there is a difference of opinion,
yet the section which authorizes payments to the railroads be-
fore the expiration of the six months' guaranty period contains
nothing about partial payments, and does say that the amount
as soon as practicable thereafter shall be determined and the
Secretary of the Treasury shall pay it upon certificate of the In-
terstate Commerce Commission. That undoubtedly contem-
plated a final payment. .

Now, I suppose there is no question but that the railroads as
4 whole need the money that is due them. There may be some
that do not need it. There were some which did not apply for
advances during the six-month period. There are a few which
did not accept the terms of the transportation act and accept
the guaranty provided as the law required. So that so far as
the general purposes of this bill are concerned, to make it pos-
sible for the Secretary of the Treasury to pay these railroads
partial payments pending the settlement of the entire amount
due them, I can imagine no objection unless it be upon the part
of some man who does not want them to receive it under any
circumstances. But I desire to make one or two suggestions
which I may embody in amendments a little later, when we get
to the bill under the five-minute rule.

There is no question that the Government is ultimately going
to have to pay this money. If the Government does not pay it
now under partial payments, the railroads may have to borrow
perhaps an equal amount and pay interest on it. If the Govern-
ment pays it, the Government may have to borrow the money,
for I assume that there is not $340,000,000 otherwise unappro-
priated lying in the Treasury waiting for this bill to become a
law to be paid out to the railroads. Somebody will have to bor-
row the money. Now, the Government owes the money, and the
question of equity and justice which appeals to Members, ad-
mitting that the Government owes the money, is whether it is
right and proper for the Government to retain it and refuse to
pay it to the railroads and compel them to borrow the money
and pay interest upon it or whether it is better and wiser and
more honest and just for the Government itself to borrew the
money, assuming that it has to do it, in order to meet this
obligation.

Now, in subsection (h) of the original transportation act there
was a provision for advanecing money to the railroads during
the guaranty period that was based on the idea that it would
take fully six months for the Interstate Commerce Commission
to adjust the rates.

The CHATRMAN,
has expired.

Mr. WINSLOW. Mr. Chairman, T yield to the gentleman
from Kentocky three minutes more.

Mr, BARKLEY. That provision was based on the idea which
I think prevalled at that time, that it would take at least six
months for the Interstate Commerce Commission to readjust
the rates for the roads to begin to receive the benefit at the in-
creased rates. In providing for the advancement of that money
by the Government the law provided that the Secretary of the
Treasury should require the roads to give a bond, so that if it
turned out that they advanced more money than was due the

YX——117

The time of the gentleman from Kentucky

roads they would pay back the excess with interest from the
date of the payment.

I think, as a matter of fact, that while the payments are to
be partial payments they are nothing more nor less than an
advance to the roads until the ultimate amount is found to he
due; so I think that the same safeguard ought to be fhrown
around these payments. I think when the railroad with the
certificate of the Interstate Commerce Commission goes to the
Secretary of the Treasury and asks for a partial payment on an
account that is as yet undetermined the Secretary of the Treas-
ury ought to be authorized to require a bond that if in the
final settlement it turns out that the partial payments amount
to more than the road was entitled to, or would be entitled to
under final payment, the road should pay back to the Goy-
ernment the excess, with interest from the date of payment;
and especially ought that safeguard to be thrown around it in
view of the provisions of subsection (b), which provides that the
Interstate Commerce Commission and the railroads may get
together and settle all outstanding accounts for loss, damage
of property, personal injuries, and so forth, that go to determin-
ing the net operating income of the railroads as a basis for set-
tlement, and, in view of the fact that they can do it to each
one and that that settlement shall be final, I think that that
prov’sion ought to be incorporated providing for a bond,

Mr. HARDY of Texas. Will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. HARDY of Texas. Does not subsection (b) foreclose the
Government in any error forever thereafter?

Mr. BARKLEY. That is my understanding.

The CHAIRMAN. The time of the gentleman from Kentucky
has again expired.

Mr. BLAND of Indiana. Mr. Chairman, I ask unanimous con-
sent to extend my remarks in the Recorp.

The CHATRMAN. The gentleman from Indiana asks unani-
mous consent to extend his remarks in the Recorp. Is there
objection?

Mr. McCLINTIC. I object.

Mr. BLAND of Indiana. Mr, Chairman, one-third of the coal
produced in the United States is consumed by the railroads.
I come from a coal-producing section. The railroads owe the
coal operators of my State $5,000,000. In my district alone I
know they owe my constituents $1,849,000. Many of these men
are poor men—coal miners who have gone into the coal business
and have everything invested. The pay rolls can not be met
unless the railroads pay the operators, and unless they can get
coal the railroads can not operate, The Indiana operators to
whom the railroads owe so much ean not further furnish coal
unless paid for. We are up against hard facts and not theories.
Some mines have shut down because they could not get money
to meet their pay rolls. The coal bills of the railroad com-
panies are their largest bills, because they consume so much
coal; and therefore the coal communities are the hardest hit
by the delay in the Government paying the railroads. These
rajlroads should be paid the money which the Government
owes the railroads and has on hand, so that the business of
the country can go on. Transportation will inevitably break
down unless this money is paid. Mr. Chairman, I again ask
unanimous consent to extend my remarks in the ReEcorp.

Mr. McCLINTIC. In order to be consistent I must object.

Mr. WINSLOW. Mr. Chairman, how much time has been
consumed ?

The CHAIRMAN, The gentleman from Massachusetts has
consumed 19 minutes and the gentleman from Tennessee 11
minutes.

Mr. SIMS. Mr, Chairman, I yield five m'nutes to the gentle-
man from Alabama [Mr, HupprEsToN],

Mr. HUDDLESTON. Mr. Chairman, in order to induce coal
operators and other supply men as referred to by the gentlemun
from Indiana [Mr. Branp] to bring pressure to bear on Repii-
sentatives in Congress in behalf of this bill the railroads huve
withheld payments from them. They have failed to make pay-
ments which they might well have made; they have raised the
cry of poverty. That is a part of the propaganda upon which
this bill is based.

A BELFISH-INTEREST MEASURE.

The Winslow bill is a typical selfish-interest measure. Con-
ceived by selfish interests, pressed by selfish interests and their
class and business associate, the public—unrepresented and
voiceless—is the inevitable victim. I was amused to read the
hearings held on the bill. There was first Alfred P. Thom, gen-
eral counsel Association of Railway Executives, and following
him Thomas DeWitt Cuyler, chairman Association of Rail-
way Executives; Samuel Rea, president Pennsylvania Rail-
road; M. L. Bell, counsel for Rock Island; Daniel Willard,
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president Baltimore & Ohio; William J. ITobbs, vice president
Boston, & Maine; H. 8. Marks, general counsel: American Ex-
press Co.; Byrd. M. Robinson, president American Short Line
Railroad Association; Otis. B. Kent, attorney Merchant &
Miners Transportation, Co. These spoke for, the railroads.
With all the adroitness of the best brains in the market, the
case for the railroads was presented. The railroad supply con-
cerns were represented by Frank W: Enoxson, secretary Rail-
way Business Association, and Charles D. Drayton, attorney
for supply. concerns which had fallen for the poverty cry of
the railroads and want to collect their bills and to sell more
supplies. Mr. Clark, of the Inferstate Commerce Commission,
also appeared, and a letter from the Secretary of the Treasury
was read, Who represented the great American public? Nobody.
Wheo opposed the plea of the railroads? Nobody. No chiampion
of the masses, of labor, or of the. general public was heard.
The representatives of selfish interests had it all their own way.
_ Prior to its passage, speaking in opposition to the transporta-
tion aet, I ventured to predict that every Congressman who
voted for that measure would be defeated if his constituents
found him out, and that the only thing that could save him was
ignoranee on the part of his constituents. Notwithstanding the
greatest conspiracy for siience upon the part of, the press, public
men, and the molders of opinion ever known before, many con-
stituencies found out enough to defeat candidates or to reduce
their majorities. But the people as a whole have not yet found
out what was done to them by the transportation act. Their
channels of information are blocked and the truth is only
gradually filtering through. But light is coming and the people
will yet avenge themselves upon those who put over the trans-
portation act and upon those who are willing to act as jumping
jacks to the railroad. interests.

Mr. WINSLOW. Mr, Chairman, I yield five minutes to. the
gentleman from Illinois [Mr, DExIsox].

Mr. DENISON. Mr, Chairman, I confess I am not able fo
follow the line of reasoning of the gentleman from Alabama
[Mr. Hupprestox]. Of course, it is quite apparent that he has
net. any particular love for the railroads, and his arguments,

both to-day and heretofore, seem to me to indicate that under- |-

neath his expressed sentiments there is a perfect willingness to
see all of the railroads of the country go into bankruptey or
into-the hands of receivers as a preliminary step to the national-
ization of the railroads.

My, Chairman, this bill if it accomplisbies nothing else may
serve to illustrate. to the Alembers of the House and. to, the
counfry the great importaunce of the transportation system to
the industrial life of the Nation. There came before the com-
mittee representatives of coal-mining interests. who told us . that
unless relief was:given along the lines provided for in this. bill
large coal interests would be compelled to close their business,
The railroads are unable to pay the coal companies from whom
they are buying their coal, and as a result. the coal mines can
not continue to operate; they. in turn are indebted to the banks
who are crowding them, and. by reason of the fact that they
can not colleet. their, coal bills from the railroads the banks are
being more or less embarrassed. This unfortunate condition
ramifies the emtire industrial life of the Nation more or less,
and it therefore is of great importance, particularly at this
time,

If I understand it, the question involved is this: The Govern-
ment owes this money to the railroads. The gentlemapn from
Alabama [Mr. HuppresTox] says that we ought to compel: the
railroads to come cringing to Congress upon their knees, I can
not follow that line of thoughi. I do not think anyene ought
to be compelled to come to Congress cringing upon their knees.
I would net haye respect: for them if they did so, and I can not
understand the mental attitude of anyone who expects any-
body, especially any great business interest of the country, to
come to Congress cringing and begging upon their knees for
something which the Government owes:them,

This is a debt, an obligation of the Government to the rail-
roads. Why do I say that? The transportation aet provided
that this guaranteed return should be allowed only to those
railroads who filed their written aeceptance by March 15 last;
and that before they can receive the benefits of the guaranty,
they must agree that if they, during the six months’ period, should
carn more than the standard return, they will pay it into the
Treasury of the United States, There is, therefore, a mutual
agreement through a- written acceptance on the part of the
railroads which constitutes a mufual obligation. Every. rail-
road that is entitled to the benefit of this guaranty has made
a written agreement that if its net operating income during the
(six months' guaranty period should exceed the standard return
jduring the corresponding months of the test period, it will pay
such excess into the Government Treasury. Since this is an

actual obligation which the Government owes-to the railroads,
I think we ought to be willing to pay it in partial payments, as
iz provided for by this bill, since we can thereby materially as-
sist_the railroads when they need assistance.

AMr, HASTINGS. Will the gentleman yield?

Mr. DENISON. Yes.

Mr. HASTINGS. How many companies have turned in any
amount over and above the standard return?.

Mr. DENISON. I am unable to answer that.

Mr. HASTINGS. I did not know whether the gentleman had
the information.

Mr, DENISON. I have not the information, but my judgment
is that on account of the unusual conditions which developed
during the six months’ period, none of them will be compelled
to turn any money into the Treasury, although I am not ad-
vised as to that. But at any rafe none of them could tell in
advanee whether they would have to do so or not, and they did
enter into this agreement which constitutes a legal obligation
on the part of the Government;

The CHATRMAN. The time of the gentleman has expired.

MESSAGE FROM THE PRESIDENT OF- THE UNITED. STATES.

The committee informally rose; and the.Speaker having re-
sumed; the chair, a, message from the President of the United
States, by Mr. Sharkey, one of his secretaries, announced that
tt?t? President had: approved and signed bills of the following

es:

On February 5, 1921:

H: R:14122; An act to authorize the sale of a portion of the
Copper Harbor Range Lighthouse Reservation, Mich., to Houzh-
ton and Keweenayw Counties, Mich.

On February 6, 1921:

HiR.1780. An act for the relief of Thomas P. Darr;

H,R.1790. An act for the relief of John K. Ashley, jr.;

H. IR, 6221. An act conferring jurisdiction on the Court of
Claims to hear; determine, and render judgment in the Osage
civilization fund claim of the Osage Nation of Indians against
the United States; and

H. R 11066. An act for the relief of the Shipowners & Mer-
chants Tuogboat Co,

On February, 7, 1921:

H., R.12333. An act for the relief;of Albert T, Huso.

On February 8, 1921:

H. R 3210, An act for the relief of Joseph A, Prat.

TO AMEND THE TRANSPORTATION ACT.

The committeo resumed its session.

- Mr, SIMS. Mr. Chairman, I yield two minutes to the gen-
tleman from Texas [Mr. Brack].

Mr. BLACK. Mr. Chairman, I voted for the Cummins-Eseh
bill, and I have not the slightest desire to evade any obligation
or responsibility which it imposes upon the Government, and
if it could be shown to me that the United States Government
assumed any cbligation to pay this guarantee in partial pay-
ments after the six months’ guaranty period had expired I
wonld readily, vote for the present bill, but in turning to section
209, paragraplr (g), I find the obiigation is stated as follows:

The commission shall as scon as practicable after the cxpiration of
the guaragnty period ascertain and certify to the Secretary of the
Treasury the several amounts neécessary to make good the feregoing
guaranty te each carrier.

Mr. MONTAGUE. Will the gentleman yield for a question?

Mr. BLACK. In one moment. Now have we any reason to
believe that the Interstate Commerce Commission will not dis-
charge their duty as soon as practieal after the expiration of the
guaranty period and ascertain what is due to these railroads and
certify to the Secretary of the Treasury and thereupon it will
become his duty to make the payments and no additional legisla-
tion will be necessary, I am not apprehiensive that there will
be any. undue delay on . .the Government's part in making good
its bbligation. Therefore, I'shall vote against this bill

Mr. MONTAGUE. The language that the gentleman has
read that as soon us practicable—-

The CHAIRMAN. The time of the gentleman has expired.

Mr; SIMS. Mr. Chairman, how much time on the other side
is unexpired?

The CHAIRMAN. The gentleman from Massachusetts has
6 minutes remaining, and the gentleman from Tennessee has 10
minutes remaining.

Mr: SIMS. Does the gentleman propose to use that six
minutes.in one ?

Mr, WINSLOW. Yes.

Mr; SIMS. Mr. Chairman, I was greatly surprised to hear
good lawyers say that there was only a technical objection to
paying under paragraph (g) the guaranty amount the ascertain-
ment of which could not commence until after the six months
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expired, as the gentleman from Texas [Mr. Brack] has just
shown you. There was never an utterance or intimation of any
witness who was before that committee for or against the rail-
roads that in getting this bonus or gift, this largess, which de-
pends upon no service, no compensation, no mutual obligation,
no contract relation, that they could then be enabled to get this
bonus by installments. In other words, when you undertake
to determine the amount of the guaranty that any carrier should
receive, should it be done by piecemeal and by dribs? Nobody
dreamed that any such demand would be made. -

Mr. DENISON. Will the gentleman yield?

Mr. SIMS. Not now. In paragraph (h) the thought of the
members of the committee who voted for this bill was that dur-
ing the six months' guaranty period advances only should be
made upon the estimated amount that would go to the railroads
limited by the necessities of paying fixed charges and operating
expenses,

But never once did they think that payment might be made
on the guaranty claim as such in advance of the determination
of the full amount of the elaim. There was permission, al-
though the guaranty was an absolute gratuity, that advances
might be made to the applying carriers during the six months
if the commission deterinined that the amount to be advanced
was absolutely necessary to enable the carrier to pay fixed
charges and actual operating expenses during that time. Now
they come and say that objection to paying by installments is
only technieal. When this guaranty was put in the transporta-
tion act, it was at a time the farmer was receiving from $1.50
to $2 a bushel for corn and did not expect to receive any less;
when wheat was worth from $2 to $2.50 and $3 a bushel and
the farmer did not expect it to go lower for a long time;
cotton was worth 40 cents a pound, and hogs were worth $20 a
hundred ; everything the farmer made was worth from two to
three times what it is now.

Now, when this largess, this gift, this bonus, this unearned
contribution was authorized the burden it imposed in effect
was not half what it is now proving to be to the taxpayer, and
especially to the farmer and stock raiser. Why not live up to
the plain meaning and purpose of the act and wait until all
questions involved by way of set-offs and counterclaims are
fully adjusted between the carriers and the Government, and
have only one certificate issued, covering the final and full
amount of the bonus claimed by a carrier? Such a course of
procedure will cause the carriers to exercise diligence in pre-
senting all items claimed by them to be covered by the guaranty,
and in this way hasten the day when the Government will get a
final settlement of this whole gift enterprise project. Perhaps
by that time the farmer will have paid his share of the taxes to
be collected in order to pay this bonus—his products will be
worth much more than they are how.

Forty class 1 roads did not apply for the guaranty; over
600 class 1 roads did apply. They never dreamed of ever earn-
ing one cent over and above that guaranty. And it was said
before our committee when I asked the question of a gentleman
who appeared before if, calling his attention to the fact that
the great Southern system, which did not run through a densely
populated country, did not serve large cities, where great traffic
originated—he answered that the Southern was going to sue the
Government for $84,000,000, leaving the inference that failing
to apply for the guaranty had something to do with bringing
the suit. A gentleman might say, “I will give you a present
next Christmas of $100.” What would you think of a man,
after he had been promised the present, if he should a month
before Christmas say, “ My necessities are great and I will have
to borrow some money and pay interest on it, and therefore I
want you to give me a part of that present now " ?

Such monumental gall has never been presented before any
legislative body by other than a grasping corporation to force
the payment of a gratuity in advance of the maturity of the
gratuity. The law is as plain as language can make it. The
courts have so decided and the Comptroller of the Treasury
has so decided. They come and ask us to save them from
paying interest on borrowed money by making the taxpayers
pay it for them. Some of the witnesses go far enough to say so.
They say, “The Government has power to levy and collect
taxes, and we have not. The Government can borrow money
cheaper than we can, and that is one of the reasons they should
give us our Christmas present before Christmas.” How can
any conscientious man claim that we honestly owe one dollar?
A promise to muke a gift is not a vested property right. No
obligution was incurred on account of the gift by the carriers.
Suppose we had not made it?

Mr. BRITTEN. Will the gentleman yield?

Mr, SIMS. I beg the gentleman's pardon, but I could not
yield to his colleague.

Mr. BRITTEN. All right.

Mr. SIMS. Now, I am only asking that we do not pay this
bonus in advance, when the Treasury is now over $2,000,000,000
in debt on account of certificates of indebtedness. Now, shall it
issue three or four hundred millions more, which will tend to
increase the interest that every borrower in the United States
will have to pay? But some people want to avoid taxes, be-
cause these certificates of indebtedness are not taxable; some of
them no doubt are for this measure, and wish that certificates
be issued rather than that the railroads should borrow money
to pay interest that the people should have to sell their cotton,
corn, and wheat at less than actual cost of production in order
to give the railroads money which they themselves acknowledge
they have paid out in dividends.

I read here from the statement of Mr, Rea, the president of
the Pennsylvania Railroad Co., who appeared before the com-
mittee and made this statement. He says:

The carriers, relying upon the receipt of the gnaranty, conducted

their business as usual and declared their customary dividends as if
the money was in hand, and necessarily had to maintain their eredit,

And he admits that his railroad, which he claims should
have $99,000,000 under the guaranty, had already received $59,-
000,000 during the guaranty period by way of advancements
under paragraph (h).

Now, how does it appear to the people of this country that
we will advance the date upon which a gratuity was to be re-
ceived by the railroads so as to give them the money in ad-
vanece of the date provided in the terms of the gift itself, which
became binding on the railroads by reason of voluntary accept-
ance by them by way of application for the gratuity? To do
so we make it necessary for the Government to sell certificates
of indebtedness on which the taxpayers must bear the burden
of increased amount of faxes to meet the interest on the Gov-
ernment certificates in order that this increased bonus may
be tpuid before it is due by the law upon which its foundation
rests.

Mr. Chairman, by way of reply to the argument presented by
some gentlemen that paragraph (g) of section 209 of the trans-
portation act authorized partial payments on the guaranty claim
in advance of a final determination by the Interstate Commerce
Commission of the total amount due a carrier, I make a part of
my remarks the decision of the Supreme Court of the District
of Columbia in the mandamus suit brought by the Grand Trunk
Western Railway Co. against David F. Houston, Secretary of
the Treasury of the United States, as follows: »

[In the Supreme Court of the District of Columbia. TUnited States ex
rel. Grand Trunk Western Rallway Co., a corporation, v. David F.
11\!0“(?}1%3'2 ?eﬂ'etary of the Treasury of the United States. At law,

0. .

DECISION OVERRULING DEMURRER TO ANSWER.

This is a petition for a writ of mandamus directing the Secretary of
the Treasury to draw a warrant in favor of petiéioner,

The question to be decided is whether the transportation act, 1920,
provides that the amount due a carrier under the ranty of rail-
way operating income contained in sectlon 209 shall be aScertained
h¥ the Interstate Commerce Commission and certified to the Secretary
of the Treasury for payment partially and from time to time until the
total amount Is ascertained or whether the total amount must be deter-
mined before any anmeut falls due.

§?ctio=1 ?i}? reads, in part, as follows:

a i

“The term ‘guaranty period’ means the six months beginni

Ms.l‘rgh 1, 1.920. o

“(e¢) The United States hereby guarantees—

*“{1) With respect to any ecarrier with which a contraet (exclusive of
s ed cooperative contracts or waivers) has been made fixing the
amount of just compensation under the Federal control act, that the
railway operatingeincome of such carrier for the guaranty period as a
whole shall not less than one-half the amount named in such con-
tract as annual compensation.,” * * *

There follow other provisions for measuring the “amounts” guaran-
teed, respectively, In cases of roads not having such contracts, there
being several s for computations, as well as Erovislons of a general
?atture, speetltylug items that shall and others that shall not be taken
nio account,

Bubsectlon (d) of section 209 provides, in part, that if during the

ranty pericd as a whole the rallway operating income of a carrier
s in excess of the minlmum income guaranteed the carrier shall “ forth-
;vtit? pay the amount of such excess into the Treasury of the United

Bubsection (f) reads:

“(f) In computin railwafv operating income, or any deficit therein,
for the guaranty period for the purposes of this section. * * #

*“{5) The commisslon shall require the elimination and restatement
of the operating expenses and revenue (other than for maintenance of
way and structures or maintenance of eqnlpment)l for the f.‘u.aranty
period, to the extent necessary to correct and exclude any dispropor-
tionate or unreasonable charge to such expenses or revenues for such
perlod, or any charge to such expenses or revenues for such period
w:rel:.riiel:lI J_xnder a proper system of accounting is attributable to another

o,
i Subsecticn (g) places upon the Interstate Commerce Commission the
duty of estimating how much is due a carrler under the guaranty and
of certifying the fact to the Secretary of the Treasury. It is as follows:

“ (g) The commission shall, as soon as practicable after the expira-
tion of the guaranty period, ascertaln and certify to the Secretary of
the Treasury the several amounts necessary to make good the fore-
going guaranty to each carrier. The SBecretary of the Treasury is hereb,
authorized and directed thereupon to draw warrants in favor of eac!
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sodh carrier upon 4he Treasury of the United States for ‘thie
eghown in such certificate as necessary to make such guaranty.
amournt sufficient to pay such warrants is hereby n.ppro‘pristed ou
any money in the Treasury not otherwise appropriated.

S commission delivered to the petitioner hereln a .certificate, as
ollows :

CERTIFICATE OF INTERSTATE COMMERCE COMMISSION UNDER SECTION

200 (G), TRANBPORTATION ACT, 1920

“g ‘the SECRETARY OF THE TREASURY OF THE UNITED STATES:

«1q. The Imterstate Commerce Commission, herelndafter ‘called the
commission, heret& cortifies that the Grand Trunk Western Railway Co.
o ecorporation of the States of Michigan -and Indiana, hereinafter cal

‘the carrier, is a carrier as defined in ‘pmmph (a) of section 209 o
the ‘transportation met, 1920, in ‘that itis a earrier by railroad whose
vailread or system of transportation was under Tederal eontrol at the
time such Federal control términated .at 12.01 a, m. on March 1, 19203
Ahme the tartier filed with the commission .on or before Mareh 15, 1920,
a’ wrét{;gn statement that ‘it accepted all of the provisions of ‘sald sec-
tion 5

“95 The commission has ascertained and hereby certifies to the
Secretary of the Treasury that the amount of five bundred thousand
dollars  ($500; is necessary to make - to sald ecarrier ‘the

4 ‘section 209 of the ‘transportation act, 1820,

certifies that ‘such amount of five hun-
be reduced by further ac-
counting or oth v msg be, u nvestigation,
additional amounts found due to said ‘Grand Trunk Western Railway
iCo. to make good to sald ‘the guaranty of section 209 .0f the
tmﬁormtlon act, 1920, and which if, and when, aseertained by the

commission will be eertified to the Secretary of the Treasury.

“Dated ‘this 24th day of November, 1920."

The Secretary of the Tremsury refuses to issue a warrant for ‘the
.amount mentioned 1in the above eertificate claiming that his duty to
fssue warrants does mot arise until the total amount guaranteed has
been ascertained and certified. A

The petitioner argues that the intentlon onveyed by the use in sub-|
section (g) «of ‘the words * several amounts” and of the word * war-
rant=" ds that payment of more than one amount is to be made to
‘ench carrle i wlso that ‘the use ‘of ‘the ‘word ‘“amount' and the word|
“ pertificate™ ‘ustead of “amounts” and “ tes" in the plrase
e for the amount shown in such certificate as necessary to make good |
sueh guaranty ” does not Indicate that only one payment was intended
because part of the total amount due is just as necessary to make good!
he guaranty ‘as is the wiole amount. i

The first inquiry is, of course, what is guaranteed? There dg no|
1|£r1mmmi: of * several (m “more than two '—see Webster's Die-

onary) amounts” ‘to one carrier, but of i the gmount” or *“an’
‘amount " .ascertained .gs ‘divected. There belng many carriers there
sre 'many amounts to be eertified. If .Congress intended that there)|
ghould be more than one amount to each carrier, why did it use
the word  several ”? Thut intention would have been ex more |
gimply and divectly by the use of the svord * amounts” ne, Conse-|
qjuently the word ‘ several" should be -given -a meaning, if possible,

which ndds something to the semse of the subsection and it bas been
-construed to mean “respective” (Brown v. Hawkins, 26 R. I, 4,90)_55
geveral "' &

Webster's Dictionary the Century Dietionary define !
meaning * separate,”  distinet,” “ particular.” Neither Webster nor
the Century defines “several” as meanin *“regpective,” but the Jatter
.defines * respective ' as meaning * several,” ' particular.” ‘Glving “the !
ameaninz * respective” to the word * several” results in harmony ibe- |
tween ihe first sentence of subsection (g)
gentence * for the amount as shown in suc
make zood such guaranty ; * several” distributes the *
1o each carrier and so is not superfluous,

In a memorandum filed on behalf -of ‘the petitioner it s argued as|

follows

‘e @ @ Also, the Secrctary is directed “to draw
the plural] in favor ‘of “each’ carrier [In the singular], There s, of
‘course, to be but ‘one warrant ‘for each certificate, so the ‘words * for |
{he amount [in the singular] shown in such certificate [in the gingular] |
‘ars neeessary to make good such guaranty ' are entirely consistent with |
the relator's ‘theory.”

It seems that the petitioner,

h certificate as mecessary to |
amounts " one|

“warrants’ [in

3 having argued that the use of the
plural—* warrants "—demonstrates {hut -the word “several” in the
previous sentence means more than two, s, on the other hand, con-|
‘tending that in the sentence where it appears “ warrants " means ' war-
runt ¥ : that is to say, a warrant for each certificate. In other aword
the petitioner seeks to inter;iolate the word *each' before the “word|
“ pertificate,” and says that the meaning ‘then is 'a warrant for each of
more ‘than one ecertifieate, But ‘the ‘act provides that the Secretary
ghall *draw warrants in favor of each such carrier.” Ho, without ‘any
interpolation ¢f a word and giving to the word *“each’” the meaning
whieh the petitioner admits 1t 'muy have, the ‘act ‘provides for ‘one
warrant in Tavor of each carrier,

But if Congress intended that more than ‘one warrant should 'fssue
16 each carrler, it does not ‘follow that the petitioner’s contention is/
sound, for section 209 (i) eontains a similar provision where only one |
smomit §s to be certified—in the case ‘of the American Rallway 1x-|
prt:ssr‘—'t.he pro:'lsion reading : |

ol -

|
ns soon ns practicable after the ‘explration
of ‘the puaranty period, certify to the Seeretary ‘of 'the MTreasury “the
amount necessary to make good the foregoin guaranty 'to the Amerlcan
Rallway ‘Exa)rm Co. 'The Sceretary of ‘the Treasury is hereby au-
thorized and directed ihereupon to draw warrants in favor of ‘such
company upon the Treasury of the United States for the amount shown
in such certificate as necessary to make good such guaranty. An
amount sufficient to pay such warrants is hereby appropriated out of
anv money in the Treasury not otherwise appropriated.”

Olearly only one amount is provided for and ounly 'one certificate
put more thap one warrant, Congress oy have had in mind some)|
eonvenience of ‘the carriers designated
CXPTESS  COIm n?' in ‘providing for the issuanee of ‘more than one war-
rant for a single amount earried, ‘or maybe seme convenience or prag-
tice of the Treasury Department; but be that as it may, the language
js plain, .and the court is not concerned to ask why it was used. Simi-
Jar language reluunq to a eimllar subject matter used in different parts
‘«of a statute should b ted, If possible. Therefore ‘the

the m ng of * several amounts "
ovision for * warrants.”

Petltioner to be consistent ‘in fits literal interpretation must ‘claim
{hat Congress determined that in order to make good the ‘guaranty it
would be mecessary for the -eommission to certify several amounts as'

“The commission shall,

contontion of ‘the petitio
s not supported by the

‘| the earrier had no railwa

and ‘the phrase in the next | b}

rﬁl-a

in subsection (g) ‘and of the |'for

belng :due each carrier, 'for .only ‘what Is necessary is to be ea o
to put it .qt?’o%%rmmmyﬂhgge thge11 p:ﬂ;menty tror mscire It.lufn one Jgggﬁtaﬁ
¥ aranty of a single Z
mawﬁ :n svould i-h;gnmmmble. e e eyt
"ithout underial ‘to Tollow step by step the legislative hist
:{}a tt:as g??en&mﬁbill _-angt-oéﬁidg: .gou?g bl.ltli. whilfh wen?gl'nto con!oro:g
‘the a nsideration, it m
Senato bill_contiiined the Tollowing 8y e ncled Shat W0
! e commission sliall ‘as soon as 'practicable after ‘fhe iration
of ‘the od ‘of such &unmnty-e&rﬂfx_ 0 the hoard hereinu.t‘b:rx%mted.
or to the Becretary }ha !I‘masur&uu it be not then organized, the
amount of the actuil 'ra Iway-ﬂ:em 2 income, s defined In section 1
of the act of March 21, 1918, of ‘the several carriers during such period
and the amount of such guaranty, showing'in the certificate the amount
of excess or deficit, as the case may be, of such Income as-eompared
ranty; 'andl the said boardl if it be then organlzed, or
Secre of the Treasury, is hereby authorlzed and
directed thereupon ‘to w warrants In favor of the ‘geveral carriers
upon the Treasury of the Unlted States which shall be paid out of a
Tunds the‘rc!n not otherwise appropriated for the amount of ‘any deﬂgli
shown -in ‘respect to 4t ‘in ‘such .certificate: Provided, however, Thut if,
during the perlod the gnaranty is in force, the m,ilwnyloperst}ng in-
come of any carrier exceeds the amount of the guaranty, it shall forth-
with pay such excess into the Treasury of the "ﬁnited tates : Provided
Jurther, That in computing the actual rallway-operating income for the
purpose ‘of this section the commission shall not allow as operating ex-
! for maintenance of way and structures, or for maintenance
of equ ment, re?ec tively, for ‘any month of the Perlnd covered by such
grmm , more ‘than the 'monthly proportion of the amount fixed by
e commission as the amount applicable for such maintenance of way
and structures or such maintenance of equipment under the proviso
R MO S
n ‘such expenses.”
:and('tl)m}r w House billiread : <53
“(b United States hereby guarantees to cach carrier that .
Irailwny operating income for the guaranty period as a whole shail‘ :}:t:t‘
be less than the average of its railway operating income for the three
ofs ‘of six months each durinf the test period. If
ding pg;tg%s t;::?: til:j‘:: test h od, awmﬁa togethen,
ome, the guaran I
A R e e o
ole ¢xc o deflelt for ‘three corr
ing periods during ihe test period, averaged together, S

» - ] -

COrTespo! pe
during snch correspon

- L -

“(e) The commission shall, as =oon 'as practicable after the ira-
‘tion of the guaranty periodl, certify to the Seoretary of the Trmury
the amount of the railway operating income of the several carriers
_dnrmg such period and the several amounts necessary to make good
the guaranty to each. The Secretary of the Treasury i8 hereby author-
Himed and directed thereupon to draw warrants in favor of each such
carrler upon the Treasury of the United Btates, which shall be paid
out of any monn,;: in the Treasury not otherwlse appropriated, for the
amount i’t'hown such certificate as necessary to 'make good ‘the

guaranty.

Neither bill 'indicates an intention ‘to provide for partial ments,
and the act as.passed so far as concerns the guestion here to ﬂ':{lccldeﬂ
shows merely ehnngi;s in phraseology and rearrangement withoot chan
of \purpose exce one particular, andl that is that while both bm
rovided that the eommission should certify to the Secrotary of the
Ireasury the amount of operating income of each carrier ‘the Senate
bill provided further that .any exeess of such income over the guaranteed
amount should be paid to the United States. The act provides for the
payment of any excess, while there is mo ‘express 'direction for
certification it is the duty of the commission to ascertain whether
there is an excess. (Subsection (T).) 1In other words, 'Congress in-
teniled a complete mecounting and ‘it is obvious that a ‘carrier whose
earnings were In excess of the guaranty is not:bound to pay until the

t of such is definitely ascertained. There is no reason for
findling that the obligation of 'the United States ds to be treated

‘@iferently.

‘Phat Congress was ecompletely alive to the immediate and future
needs of the earriers upon their . from the period of Federal
control 1s evident. First, ‘there is 'In section 200 'the guaranty of
operating income durin ‘the first six months after ‘the .control ended;
for .advances by the United States from time to time
period of sums not in excess of the amount estl-
to make good ‘th ty ; and finally the pro-

t

‘the
for loans “for the purpose of enabling carriers
by railvoad subject to the interstate commerce act properly to serve the
_Buhm: ‘during ‘the period immediately following the termination of
ederal control, * * * nwmn for such loans to be made within
two years from such termina S It Con had intonded that ‘the
amount of ‘deficit ‘in “operal inecome should be aseertained piecemeal
and id from time to ﬂ‘.’iﬁi it certainly would have made its intentlon
it e in regard to advances * from time'to time™

pa

rfectly clear, just as

uring the guaranty

It was stated 'upon -a:rfment-as ' 'further reason to support the peti-
tloner's contention that items entering into the calculation of operating
jneome, such as claims for damages for personal “injuries, may not be
determi.nahla for several years 'after the ‘expiration o o aranty
‘period. But it must be assumed that ithis fact was known to Congress,
and its on to ‘the commission is to ascertain the amount guar-
anteed * as soon as practicable.”

The provision of section 500 declaring'it to be the policy of Congress
“{o foster and preserve in full vigor both rall and water transporta-
‘Hion'™ s clted, but ‘in view of the other pprovisions of that section im-
‘posing certain duties on the Secretary of War, this declaration is ‘not
to be taken as a rule of interpretation of what are claimed to be verlm.]lﬂ
ambiguous provisions of ‘the act relating to matter specifically provide

retation of the statute indicated above, it is not
necessary -to decide whether the direction therein ‘to the Secretary ‘of
ilie Treasury to draw warrants 1mguses n purely 'ministerial duty, per-
formanee of which may be ordered by a writ of man us.

The demurrer to the answer is-overruled.
Warrer I. McCox, Ohief Justice.

In view of the in

DeceMBeEr 31, 1920,

Ar. WINSLOW. Mr Chairman, I yield six minutes to the
gentleman from Wisconsin [Mr. Escul.
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. Mr. ESCH. Mr, Chairman, paragraph (g) of section 209
containg the paragraph which authorizes the making of partial
payments to the roads. I want to read it in order to show the
Jjustifieation for the making of such payments:

" i as cticabl ter the iration of
g et g STy G g R R e D g
Treasury the several amounts—

Using the plural—
necessary to make good the foregoing guaranty to each carrier.

These several amounts are necessary to make good the fore-
going guaranty to each carrier. The natural implication would
be that there would be more than one warrant for each carrier.
It goes on and says further:

The Becretary of the Treasury s autborized and directed thereupon
to draw warran

In the plural—
in favor of each sueh carrier upon the Treasurer of the United States,

The strong inference is that the language of the transporta-
tion act justified the Interstate Commerce Commission in certi-
fying the partial payments, And the commission was surprised
when the Comptroller of the Treasury handed down a decision
to the effect that one final settlement must be made, with only
one certificate. Surely we who had helped to frame this act,
when we framed this subsection understood and believed that
the right of making certificates for partial payments was un-
questioned, and the commission, making a like interpretation,
followed that practice and issued more than one certificate,
Baut be that as it may, we are trying now to clarify that section so
that partial payments may be certified for the purpose of en-
abling the carriers to meet their honest obligations, in order
that those who had sold materials and supplies to the carriers
might get the money with which to pay the labor that they had
employed, in order that unemployment might be diminished.

The gentleman from Tennessee has introduced a bill, H. R.
16041, which perhaps he may offer as a substitute to the pend-
ing bill. It differs from the pending bill in that it contains at
the end of the first paragraph a clause to the effect that “ the
said certificate shall bear interest at the rate of 6 per cent per
annum from date of issuance until paid.” In other words, the
Government, unless the commission had certified the amount of
p partial payment, shall not pay the carrier in cash the amount
E: the partial payment, but shall issue to it a certificate of

debtedness bearing 6 per cent interest,

In other words, I, a debtor, go to you, a creditor, and you tell
me, “I can pay you, not in cash, but in the form of a certifi-
cate, with 6 per cent interest.” How will that profit your
Government if it shall pay these partinl payments through
certificates carrying 6 per cent interest, when the Treasury De-
partment can now sell certificates of indebtedness for 5% per
cent? It seems to me to be a most unbusinesslike proceeding.
The gentleman from Tennessee put that propesition up to Chalr-
man Clark, of the Interstate Commerce Commission. Mr. SiMs
asked, “If we could pay the railroads interest on the balance
found due them from the 1st of September, or the time the
guaranty ceased, to the time of payment, whether it be long or
short,” Mr, Clark said:

As a business principle, I should say “ No." A manufacturer has a
certain amount of eapital, He employs it in his business. He sells
his product and he expects the purchasers to pay for it. When his
purchasers say, “ No; we won't pay; we have had {our goods, but we
won't pnﬂ Q"]ou now, but we will pay you Interest on it,”” in a short time
he has a Is cnplfnl out at interest and he has nothfng with which to
pay his employces and keep his factory golng. That seems to me to
apply to a business, however large it may be, whether it reaches the
fruyi:?rtions of the aggregate of the rallroads or even the Government
taelf.

It is not a good principle, and, moreover, these carriers when
they have certificates of partial payments are entitled to cash
from their Government. The Interstate Commerce Commission
is made the governmental agent to make the audit. We have
reliance upon the ability and the integrity of the commission
to make the andit, and when that commission certifies that the
Government owes a given carrier so much money that carrier
ought to be allowed to demand it in money and not in certifi-
cates of indebtedness. It is a debt of honor under the law, and
should be so treated.

There is some misunderstanding here with reference to the
second paragraph of the ' bill in that it is said it will involye
large expendifures, Let me state, gentlemen, that paragraph
(b) of the bill relates only to deferred payments of debits and
credits arising out of personal injury claims, loss or damage
claims, and reparations. All of those put together will not
amount to more than from 3 fo 5 per cent of the aggregate
amounts which the carriers can claim under the guaranty sec-
tion, so that we do not have to feel any large concern with ref-
erence to those. [Applause.]

The CHAIRMAN. The time of the gentleman from Wis-
consin has expired. All time of general debate has expired.
The Clerk will read the bill for amendment.

The Clerk read as follows:

Be it enacled, etc., That the transportation act, 1020, 1s hercby
amended by adding after gection 211 a new section to read as foi-

lows:

*“8ec. 212, (a) In making certifications under section 204 or sec-
tion 209, the commission, if net at the time able finally to determine
the whole amount due under such section to a carrier or the American
Ra.tlwa{nl?:xpren Co., may make its certificate for any amount definitely
ascertained by It to be due, and may thereafter in the same manner
make further certifieates, until the whole amount due has been certi-
fied. The authority of and direction to the Secretary of the Tmsnr{
under guch sections to draw warrants is hereby made applicable to eac
such certificate, Warrants drawn pursuant to section, whether
in partial payment or in final payment, shall be pald: (1) If for a
payment In respect to relmbursement of a carrier for a deficit during
the period of Federal control, out of the appropriation made by section
204; (2) if for a payment in r to the guaraniy to a carrier
other than the American Rnllv:? ress Co., out of the appropria-
tion made by subdivision (g) section 209; and (B) if for a pay-
ment in respect to the ﬁlnrnnty to the American way Express
Co., out of the appro?ria on made by the fifth paragraph of supdivi-
slon (1) of section 200."

Mr. SIMS, Mr. Chairman, I wish to offer an amendment to
what has been read.

The CHAIRMAN.,
entire section is read.
Mr. SIMS. I can offer it anyway after the section is read.

The CHAIRMAN. The Clerk will proceed with the reading
of the section.

The Clerk concluded the reading, as follows:

(b) In ascertaining the several amounts payable under cither of such
secticns, the commission is authorized, in the case of deferred debits
and credits which can not at the time be definitely determined, to make,
whenever in its cjlml nt practicable, a reasonable estimate of the net
effect of any such items, and, when agreed to by carrier or express
col?'ltrany_ to use such estimate as a definitely ascertalned amount in
certifying amounts payable under either of such gections, and such
estimates go agreed to shall be binding in final settlement,

Mr. SIMS. Mr. Chairman, I offer the following amendment,

The CHATRMAN. The gentleman from Tennessee offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Sims: Page 1, line 12, after the word
*“ certified,” strike out lines 12 and 13, and on page 2, strike out lines

1,2 3 4, 5, 6, 7, 8, 9. 10, 11, and 12, and insert: “ Bald certificates
shall bear in'iler;asjtﬂg’t the rate of G per cent per annum from the date of

The gentleman will suspend until the

{ssuance unti

Mr. SIMS. Mr. Chairman, I have explained this heretofore,
but if this amendment is adopfed there will not be any need of
partial payments on the particular certificates, and then that
portion of the bill which follows authorizes the Interstate Com-
merce Commission, in ascertaining the several amounts pay-
able under either of said sections in the case of deferred debits
and ecredits which can not at the time be definitely determined,
*to make, whenever in its judgment practicable, a reasonable
estimate of the net effect of any such item, and when agreed
to by the carrier or express company, to use such estimate as
a definitely ascertained amount in certifying amounts payable
under either of such sections, and such estimates so agreed to
shall be binding in final settlement.”

Now, if this amendment is adopted, there will be no pay-
ments at all out of the Treasury of the certificates until after
the Interstate Commerce Commission and the railroads have
settled by this method all these deferred deblts and credits;
and the commission, I understand, is satisfied that they can
make reasonable and economical adjustments of these matters
if they are permitted to do so.

Then if the commission does that, the certificates for the
amount under these sections can be issued, others having been
issned and bearing interest at 6 per cent per annum, and
thereby the railroads are losing nothing, and then as soon as
these matters are estimated certificates can be given for the
payment of these debits and credits and that earrier's claim
can be fully ascertained and entirely settled and all covered in
one final payment, including acerued interest, if any.

Now, if we pay these certificates as issued by the Interstate
Commerce Commission, there is no inducement to compromise
on the part of the railroads, because they get all that the com-
mission can see they are sure to get anyway, and then, as there
is no limitation on the time when final certification must be
made, the claim can hang on indefinitely,

Now, as a matter of good management and good administration,
the one certificate ought to cover the whole transaction, and
when wé give them @ per cent interest the Government will not
lose anything. The only objection I have heard made to that
is that the Government is paying them more interest than
it has to pay now; but that is a mistake, becanse they are not
going to have this thing done in 12 months, The Government
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has to pay 6 per cent on 12 months’ time money, and therefore
the Government will not be losing anything. The railroads will
have the certificates and they can be used as collateral and they
can borrow the money on them at the same rate of interest
that the certificates bear. Remember, too, that they will not be
subject to taxation. They can get the cash needed from the
banks on the G per cent interest-bearing certificates. The banks
have taken over two billions of certificates of indebtedness from
the Government and hold them now, or so many as they have
not sold to the public. If these certificates are issued in behalf
of the carriers bearing 6 per cent interest, there is no doubt as
to the ability of the carriers to use them as collateral security
for loans from the banks.

Mr. TAYLOR of Tennessee. Will the gentleman yield?

Mr. SIMS. Not for a statement.

Mr. TAYLOR of Tennessee. All right.

Mr. SIMS. Now, this is no injustice to the taxpayers. It is
good administration. It will lead to a final adjustment of
these matters, which ought to be Cone, and when on the other
gide the carriers are getting money without having earned it,
without having made any additional investment, without added
effort, without additional expense, the people who have got to
pay it ought to have some leverage on the carriers to bring
about a complete and early settlement of all claims of the
carriers. It is good administration. It is good legislation, and
it does not hurt the carriers a particle, because they will be
getting interest on that which we never agreed to pay interest.

There is not an item in that law that would indicate that we
were to pay interest; but for fear we are going to have to take
money out of the pockets of the people who would have to raise
it by selling corn and cotton and wheat at less than it cost to
produce same, unless the railroads get that much graft out of
this that never was contemplated and never intended to be in-
cluded in the act, it is better to pay interest than to face pay-
ment at this time. Paying partial payments in this case means
nothing except to pay the bonus before it is payable by the act.
Besides, it is not a debt, it is a gift. Now, if we are going to
give them something in advance, let us give them interest rather
than the whole claim. It will not take so much money out of
the Treasury to pay the interest only, because perhaps we may
have something against them on final settlement which we can
set-off against it. I think, Mr, Chairman, this is a just and
proper amendment that does not impair the rallroads in any
vested right, moral right, or any other kind of a right which
they have under the six months’ guaranty provisions of the act.

The CHAIRMAN, The time of the gentleman from Tennessee
has expired.

Mr. MONTAGUE, Mr. Chairman, as suggested in an inter-
rogatory propounded by me on yesterday, the act of Congress

in relation to the guaranty now under consideration is not |

affected at all by the pending bill, so far as the obligation of
that guaranty is concerned. The bill does not enlarge it; it
does not expand it; it does not contract it; its nature and
character remains undisturbed by this bill. The sole question is
whether, under an existing obligation which the Government
has entered into, we shall meet that obligation by installments
or partial payments. That is the only question.

Mr. BLANTON. Will the gentleman yield right there?

Mr, MONTAGUE. Let me proceed for a moment or two. I
imagine there is no question in the mind of any Member that
partial payments are permissible within the period of the six
months provided by the statute. There can be no doubt that
during the six months prescribed by statute it was permissible
to pay in partial payments. Then why should there have been
a question about paying after six months, unless there be some-
thing in the statute to negative that construction by express
language?

Mr. HUDDLESTON. Will the gentleman yield?

Mr. MONTAGUE. Not now.

Mr. HUDDLESTON. I want to call the attention of the gen-
tleman

Mr. MONTAGUE. The gentleman will pardon me. I should
like to yield, but I have only five minutes. I contend that if
partial payments are authorized during the six months, par-
tial payments for the same identical obligations or accounts,
accounts of the same nature and character, are authorized after-
wards unless there be something in the language of the act that
plainly negatives or prohibits such a construction. I endeavored
to elicit from the gentleman from Texas [Mr. Brack] by a
question which I was nat able to complete because of the expira-
tion of his time, the argument that was suggested by the chair-
man of the committee [Mr, EscH], namely, that in paragraph
(g) of section 209, in express language, partial payments are
contemplated. Now, I ask the committee if there is any judicial
body which has so understood or construed this paragraph and

the bill? I do not mean a judicial body in a technical sense,
but a body which has thus far acted in a judicial manner. What
does the Interstate Commerce Commission say? Mr. Clark,
the chairman of that commission, may be quoted. I do not know
Mr. Clark personally; I have met him most casually. I have
heard him before the committee of which I am a member, and
I pause to say that I doubt if the Interstate Commerce Com-
mission has had an abler member upon it than this gentleman.
His knowledge of the complex questions which that commission
has to deal with is extraordinary. Never having been a lawyer,
he nevertheless states the propositions and questions involved,
questions of a most intricate legal character, with a lucidity
and succinctness deserving the approval of those who have the
highest appreciation of the bench. Now, what does Mr, Clark
say? I read from the hearings:

We never conceived that there was any question of our power to ecr-
tify an amount certsinlg due to a carrier under paragraph (g) of sec-
tion 209, even though it was not a final and complete certificate, until
the Secretary of the Treasury declined to recognize certificates of that
nature which we did issue,

He declared that the commission never conceived that there
could be any controversy about the meaning of the language.
Every member of the commission accepted the meaning of the
act as authorizing the issuance of installment or partial certifi-
cates. Now, if I am correct in that, then this bill simply carries
into the law what was thought by most competent authority to
have been already contained in it. Therefore the only question
really before the committee is this: Does this bill safeguard the
Treasury of the United States? What does Chairman CLARK
say about that?

The CHAIRMAN. The time of the gentleman has expired.

Mr. MONTAGUE. Mr. Chairman, I ask unanimous consent
for five minutes more.

The CHAIRMAN. The gentleman from Virginia asks unani-
mous consent to proceed for five minutes. Is there objection?

There was no objection.

Mr. BLANTON. Now, will the gentleman yield, since we
have granted him five additional minutes?

i Mr. MONTAGUE. If the gentleman will not take up all my
me.

Mr. BLANTON. The gentleman says this does not enlarge
the former act. We are advancing $340,000,000 before it is due,
thereby giving the railroad companies the benefit of 53 per cent
interest which the Government has to pay for its money.

Mr. MONTAGUE. 1 do not agree with that interpretation.
If a partial amount is plainly due, that much money is due and
ought to be paid. [Applause.] We ought not to invoke tech-
nical language to get rid of an obligation of the Government,
Now, Mr, Clark further says:

After considering this matter very carefully we incorporated in our
annual report the recommendations, three in number, one applying to
section 209 and one to section 204, that we should be authorized to
issue these partlal-payment certificates and that the Secretary of the

sury should honor them. Now, that does not at all go to the
idea expressed upon the floor this morning, that the bill will cover con-
fused accounts. What the commission recommended was, in their opin-
fon and within their authority, the issuance of partial certificates ns
partial payments on account, and when in their judgment such certifi-
cates were correct beyond question, beyond peradventure, the Government
would be fully protected against overpayments.

Continuing this phase of the subject, I asked Mr. Clark this
question :

Mr. Mo~NTAGUE. You would reserve such a margin as not to jeopardize
the interest of the Government?

Mr, CLARE. That would be our purpose. It would be our purpose to
protect the interest of the Government, beyond question.

I submit to the committee that the industrial and economie
exigencies of this country necessitate the utilization of the
credits of the Nation as far as possible. It is apparent that
when a sum is due and the commission shall have so certified,
these certificates will be a tremendous contribution in liberaliz-
ing and freeing our credits for general use.

I again repeat that the Interstate Commerce Commission itself
will safeguard the interests of the Government beyond, as Mr.
Clark says, any peradventure, and will always reserve sufficient
margins to protect the interests of the Government from any
possible overcharge, so if we pay what we owe, what we must
eventually pay, what is the harm?

Mr., HASTINGS. Will the gentleman yield?

Mr, MONTAGUE. T will yield to the gentleman from Okla-
homa.

Mr. HASTINGS. The Esch-Cummins bill provided that dur-
ing the period of guaranty the Government was protected by a
bond. Why was not that carried forward into this bill?

Mr. MONTAGUE. 1 was not discussing the question of bonds,

Mr. HASTINGS. The point I was getting at was if it was
thought necessary at that time to protect the Government by a
bond given for advancements during the period of guaranty,
why was not it put into this bill?
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Mr. MONTAGUE. T-do ‘not understand that the gentleman
states it correctly ‘that these are sdvancements; they are pay-'
ments on aecount «of ‘money due, and mo 'bond ‘will be reguired.

Bir. BARKLEY. If ‘the gentleman will 'permit, the 'law 're-
quired that for:advancements:during the six months’ period they
were required to give bond for repayment of anyexeess.

Mr. MONTAGUE. The gentleman is correét, but that does not
pertnin to'the final ‘account.

Afr. BARKLEY. Oh, no.

Blr. MONTAGUE. And if we ‘are ‘not required 'to .give it ‘on/
a 'final account, why should we:on a partial aceount? i

The CHAIRMAN, The time of the gentleman from Virginia '
has expired.

Mr. DEMPSEY. Mr. Chairman and gentlemen, the sole objee-
tion ‘that T have heard urged here is that by this bill the House
proposes to pay to ‘the railreads something in advance of ‘the
time when ‘it is due. It ‘does not 'seem to me tthat gentlemen
‘who urge that objection have:read thelterms of the!bill, becatuse
‘it does not 'provide on its face anything of the kind. "On the,
‘contrary, by express terms, it provides only for the payment of
those sums which are:fefinitély ascertained to be due, not some-
thing that it mot due; an immsature ‘obligation, not something
that is to become due in the future; but only 'those debts that
have already ‘matured. /Even the deferred debits referred to in
gubdivision (b) are ‘due, but owing to litigation or like cause
‘the amotnts: éan not be definitely ascertained or determined.

Take the language of ‘the bill; 'this is the provision: :

In 'making certifications under section ‘204 or ‘section 209, ‘the com-
‘misslon, if :not at ‘the time able finally to determine .the 'whole amount
due under .such section to a ecarrler -or the Ameriean -Rallway Express
Co,, muy make Its certifiente for any amount Qeflnttely mscertaloed by it
'Ef be due, and ‘may thereafter -in ‘the same manner make -further eer-

fiedtes, until the whole amount due has been certified. The anthority
of and direction to .the Secre «of .the Treasury under such sections
to draw warrdnts is ‘hereby made ‘applicable to ‘each such certificate. |
‘Warrants drawn pursuant to this see whether in \payment or
n final payment, shall be paid : (1) Jf for'a payment.in’ it toarelm-
‘bursement of a carrier for-a deficit during the period.of Federal control,
out of the appropriation nade by section 204; (2) 'if for ‘n‘pax_g;wt in'
'respect to the guaranty to a carfier other than the Ameriean flway |
Express Co., oot of ‘the appropriation made by ‘subdivision (g) 'of sec-
«tion 209 ; and (3) if for a . ent dn respect to the guaranty ‘to the!
American Raillwa Eﬁm 0,, out of the usggropﬂatlon mude by the
fifth puragmph-og subdivision (1) of section 209, |

{4) Iniascertnining the several amount ble under either of 'such
gections, ‘the commission is authorized, -in case -of deferred debits'
and credits which ean not at the time be Gefinitely détermined, to mike,

henever in its judgment practieabile, a reasonable estimate (of ithe nef |
effect of any such items. and, 'when a, A to by 'the cargler .or -express
. ¥, 'to use such estimate us a definitely ascertained mmount in.eer-
??:?P&f' ‘amouts ‘payable under elthier of ‘such sections, “and ‘such “esti- |
muites so agreed to-shall be.bindingin final settlement.

Now, ‘that 1s all ‘that this bill ;provides. Tt is all ‘that ‘it at-,
‘tempts to deal with. Tt 'does mot deal at all ‘with the @mounts;
that sre yeét to become fue. They ‘are 'not ‘allvanee paymerts,
There ‘is no on for ‘advance ‘payments. Let us ‘see

‘whether the bill ‘is ‘golng ‘to be ‘effective, 'because thut question;
follows and our legislation will be entirely ineffective ‘unless
the ‘sums are due. Tt can not interfere with ‘any ‘amount not
due, because It does mot attemrpt ‘to providle for ‘them. ‘et us,
see ‘the -situation. When we ﬁmed the BschOumniins bill we,
.provided that if'the railroads @id 'not-earn the-standard returns
during ‘the six ‘months following their réturn 'to ‘their -owners
that we would .pay them 'the ‘@ifference. "Tht s -exactly ‘that

islation.
thow. ‘when does the ‘amount become ‘due? "That ‘depenils ‘on
two things: First, when did 'the six ‘months’ period begin, and
have ‘the six months’ period ‘expired? The nmourt ‘Wwould be-
come due the instant the six months’'period -expired, and there
ds no doubit but that it has expired. _ ]

Notwv, ‘the gentleman from Tennessee [AMr. Srars] 'makes ‘two
objections. TFirst, he gssumes that 'the Fnterstate ‘Commerce
Commission is to make some fatal error and he wants to - fefer!
‘that judgmernt. TIs the question to be referred to some opther|
body? Is it to be referred to the Supreme Court? Why, if it
‘is'to be determined anyway, In the end, by ‘the Interstate Com-
merce ‘Conimission—yon 'have the same commission, ;you ‘have/
‘the same farts, gnd is the g;mtlemnn\assumingrthnt'on the same
strte -of facts the same body “will ‘give an erroneous judgment!
at.one time and a correct jullgment at another? How does the:
‘gentieman propose to do ‘away with the result -of ‘these errors
which ‘he assumes will creep in if'we have judgment now? (His
rel ‘is this: We will issue ‘certificites of /indébtedness now,

and 'we will distribute those broadcast to all of ‘our :cifizenship,'
The CHATRMAN.
York has expired. .
Mr. DEMPSEY., Mr. Chairman, I ask unanimous consent for
an extension -of two minutes.
The CHAIRMAN. {Is:there objection?
There was ‘no ‘pbjection.

The 'time «¢f ‘the gentleman Trom New

Br. DEMPSEY. What does ‘the gentleman propose after a
‘eonfiding public has ‘come ‘in and ‘purchased these certificates?
They are to be issued on his suggestion. We are then to find

-out ‘there is a mistake and ‘the Government is to repudiate these

certificates which it has issued.

Is not that a marvelous remedy for gentlemen sitting here in
a solemn way ‘to ‘propose, thdat we defraud our own citizens on
these certificates, which are to be issued ‘after a solemn investi-
‘gation, ‘and "which the gentleman who leads the minority -com-
mends as being so0 good that everybody will 'buy them ‘as‘soon
-as they ‘are issued? He will 'be ready to repudiate as socon as
‘he ‘finds that the Interstate Commerce Commission has 'made
glgnlle mistake. This is gimply providing for a case of ‘that

nd.

It is conceded 'by everyone that they can ‘ascertain now defi-
nitely and certainly what ‘90 per cent of this indebtedness is,
that it ‘can be figured 'by ‘ascertaining and ‘striking ‘a balance,
‘and ‘that ‘dt ‘the ‘outside ‘there 'will ‘not remain over 10 ‘per cent
in dispute. Tt'is a solemmn obligation undertaken in a most =ol-
emn way by the highest tribunal 'in the land, the lawmaking
body. Itis due. Ninety per cent is definitely ascertained and
known, ‘and why shoulll we, ‘then, not pay the 90 per cent?

Mr. REAVIS. Mr, Chairman, will the gentleman yield?

Mr. DEMPSEY. Why should we seek ‘an indefinite extension
because there happens to be somewhere from '2 to 10 per ‘cent
about which there ‘may mnot 'be ‘any substantial, but may be
some, dispute which requires jpossibly arbitrdtion or further
consideration?

The CHAIRMAN. The fime «df the gentleman from New
¥ork has again expired.

Mr. REAVIS. Mr. Chairman, I ask unanimous consent ‘that
the gentleman'’s time be extended for.one minute. I swant to ask
him:a guestion.

The CHATRMAN. Is there -objection?

There ‘was no -objection.

Mr. REAVIS. Mr. Chairman, swill the gentleman yield?

Ar. DEMPSEY. Yes.

Mr. REAVIS. The gentleman gtates that 90 per eent of \the
-amount has been definitely ascertained.

AMr. DEMPSEY. Iunderstand from the.chairman of the eom-
imittee, who ‘has:given ithe matter very-eareful, very painstaking
study, -that the .mmount is not 90 per eent, but that it is some-
where near 98 ‘or -at least -B5 per cent. I was stating it con-
servatively.

‘Mr. REAVIS. I want to aska guestion. .I notiee in:subdi-
vision (b) of the 'bill ithat it'says that where -the .amount .has
-not ‘been .ascertained -an estimate shall be. struck, and the pay-
ment shall be made -on un estimate. -Suppose "we pgy more
munder the estimate than is really due, what protection thas ‘the
\Government?

Afr. DEMPSEY. You have just the same protection that youn
will ‘have in -any -event. As I stated before, you have the same
ibody, .the Interstate Commeree Commission.

Mr, REAVIS. I /know—

Mr. DEMPSEY. Wait a rmoment until I finish. Yeu ‘have
ithe .same body, you have the facts, .and .yet you say that you
‘Wwill have a different.decision at a-different ‘time; that they avill
:probably be wrong -now, but £hey .are certain to be right in the
ruguﬂ'e. 'I:kmv'.fl és:yg,so!e»?‘ﬁumant.

. REAVIS. ane -follow .that -by .a suggestion furth
from the bill. It says ‘that whenever an estimate ‘has ;beee;
agreed fo by the railroads’it becomes binding. If we pay more
‘under the estimates than ‘we owe, and ‘they agree to if, what
-has -the Interstate Comnieree Commission to«do with ft?

Bir. DPEMPSEY. Why, the Interstute !Commerce ‘Comniis-
1sion \issues a cerfificate pon'the facts, and its decision is mnde
uponiallof the data obtainable.

AMr. REAVIS. Butiif we pay more than is.que? f

Mr. DEMPSEY. We qre just as likely to ‘be right now as
at any $ime'in the future.

Ay, HUDDLESTON. Mr. Chairman, it seems to me ‘thit ‘the
‘argument df ‘the gentleman from Virginia '[Nir. MonvacvE] is
based ‘on ‘an erroneous premise. No partial paymerits on me-
‘eount of 'this'guaranty wlntever ‘are nuthorized by the transpor-
tdtion act. No partial payments, either guring ‘the ;six months’
period -or -after it, are :authorized. i

What isauthorized? It'is'that:@uring the sixmonths' ‘period
advances ‘may '‘be mmade to ‘the ‘carriers ‘on account .¢of 'the
guaranty, which advances are paid to the earriers upon:a: bond
aith security to make refunds in a proper :case. There is no
authority under the law 'to make advances: after the expiration
-of ‘the gix months’ period. Therdfore it seems 'to me that tha
‘posgition ‘of the:gentleman from Virginia is not well taken. y

[ir. MORNTAGUE, MMr. 'Chdirman, will the gentleman yield?
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Mr. HUDDLESTON. I wanted to call the gentleman’s atten-
tion to that and give him a chance to answer when he had the
fleor. He did not yield to me,

Mr. MONTAGUE. I will answer it now, if the gentleman will
Yyield.

Mr. HUDDLESTON. I have only five minutes.

Mr. MONTAGUE. But 1 had only five minutes and the gen-
tleman had spoken an hour,

Mr. HUDDLESTON, No, no; I had spoken only five minutes.
I will yield the courtesy to the gentleman that he refused fo me.

Mr. MONTAGUE. I understand the gentleman to say that
advances of money were authorized. That comes out of the
Treasury, deoes it not?

Mr. HUDDLESTON. Certainly.

Mr. MONTAGUE. Then I submit that that is a distinction
without a difference. It is a partial payment.

Mr. HUDDLESTON. The gentleman perhaps may not per-
celve it, but I see both the distinetion and the difference, and I
hope that other Members of the House may also do so.

The railroads cry for help and pretend that their chiefest
concern is to give employment to labor. This pretense comes
with poor grace from the interests which have evaded the labor
sections of the transportation act. The typical railroad attitude
toward labor is shown by the statement of the Railroad Labor
Board of December 17, 1920, from which I quote:

It has come to the knowledge of this board that certain carrlers have
intimidated and coerced individual employees seeking the redress of
grievances, refused to confer with their employees thereon, have dis-
charged representatives of organizations who sought a conference pur-
suant to the sct, and have refused to refer disputes to this board for
its deeision. Such carriers have disobeyed the letter and spirit of the
act and are viclators of the law which it is the duty of all citizens
faithfully to support and obey.

They say that they want Congress to pass the Winslow Act
so that they may give employment to labor. Remember that
they are now seeking to destroy the national labor agreements;
remember that some of them have made sensational cuts in
wages without consulting.their employees or the Labor Board;
remember that some of them discharged thousands of their
shop employees so that they might let cost-plus contracts for
repairs to outside concerns owned by the same men. Remem-
ber that after having strenuously insisted upon the adoption
of the lnbor sections of the transportation act against the bitter
opposition of the employees, many of the railroads have flouted
those sections with the deliberate purpose of destroying labor
organizations and breaking the back of labor's self-respect.
Suech shameless hypocrisy discredits any claim that the rail-
roads might make in their desire for legislation.

If the railroads want a donation of public money so that they
may be enabled to give men work, I reply that I prefer to give
charity direct to the suffering and not to trust a rapacious in-
terest to pass on to the needy the few crumbs that may fall
from their table. If we are to make a donation for the benefit
of labor, let us give it direct to labor and not make it by such
extreme indirection that the worker will receive it by being
given work at starvation wages. If we are to practice the
paternalism which the interests behind the railroads have
fought so viciously when others were the supposed heneficiaries
and spend public money to give men work, I say let us give them
work at wages fixed by Congress and upon public work, so that
the general public may receive some benefit, I would not be
guilty of sending my rich neighbor a fine turkey merely to en-
able him to pass on the bones to a starving child.

THE FALSE CRY OF POVERTY,

The railroads ery poverty and assert that, notwithstanding the
inereases in rates by which they take an additional $1,600,000,000
every year from the pockets of the people, they are about to go
into bankruptcy. They demand further money direct from the
Public Treasury. But it is not in the Treasury. The Treasury
owes more than two billions in short-term certificates falling
due monthly. More must be borrowed within a few days to meet
current expenses. What the railroads demand is that the Treas-
urer of the United States shall go out and borrow three hundred
or four hundred millions in order to anticipate the payments
which may become due under the guaranty. They do not con-
gider that the publie credit will be impaired—that the value of
Liberty bonds will be further depreciated; that the distress of
other borrowers will be aggravated. In their selfish desire for
money for themselves they are willing to threaten the whole
financial structure.

But the railroads’ cry of poverty is a false cry. They do not
need money nearly so bad as they represent. In April, 1920, the
Pennsylvania sold its bonds at T per cent. That railroad is now
floating an immense bond issue at 6% per cent. The financial
world does not credit the railroad cry of poverty. The Washing-

ton Star, which is a sort of organ of financial interests, on Janu-
ary 15, referring to the Winslow bill, said:

Very likely the testimony before the House Committes on Interstate
Commerce yesterday to the effect that the railways were seriously
crippled by not receiving money due from the Government had some-
thing to do with the hesitation in this class of stocks. Still there was
not the least weakness. It was obvious that the case of the railroads
was being made out as bad as possible in order to hasten relief action.

Wall Street knows the condition of the railroads and Wall
Street holds railroad stocks and bonds at from 5 to 25 per cent
above the prices this time last year. The railroads are merely
taking advantage of the fizures for two months' temporary busi-
Sgss depression to frighten Congress into opening the Treasury

oor,

AX IXSPIRED PROPAGANDA.

The railroads are refusing to pay their bills for materials.
They tell the material men that they have not got the money
to pay, and ask them to urge upon their Congressmen to vote
for the Winslow bill. The material men have responded, and as
the result there is not a Member of Congress who has not re-
ceived urgent requests from every railroad-materinl concern
in his distriet to vote for the Lill. With characteristie duplicity
the railroad interests resort to this typical fraud upon Congress
in order to get what they want. It is a railroad hold-up of the
usual kind. The maferial men have probably written their
Congressmen in good faith. They have been deceived. They
do not know that some of the railroads which have asked them
to bring pressure to bear on Congress have already had large
advances under the guaranty, and there is little left to them
under it. Others have borrowed money from the revolving fund ;
others have funds in their treasuries, and still others ean borrow
at low rates. In working a fraund on Congress these railroads
have started out by lying to the material men. Through the
material men and other interests which expect a secondary bene-
fit strong pressure is being exerted in behalf of the Winslow
bill. It is always thus when selfish interests are involved. They
call in their afiiliates, pressure is begun—nobody represents the
great unorganized public; it is voiceless and without cham-
pion—so greed and rapacity drag down their prey.

The railroads know how to be arrogant as well as to be ser-
vile. They know how to plead strength as well as weakness,
They are armed on all sides for all kinds of experiments and
adventures. They are bullies to those who may be bullied, flat-
terers to those who may be flattered, cunning when strategy is
required, bold when demands will be submitted to. They are
like wrestlers, pure opportunists, taking advantage of any move-
ment of the adversary. No principles restrain them. They are
concerned with ends, not means, They ask for the Winslow bill
arrogantly because the money is due them, servilely because they
are poor, hypocritically that they may give work to labor, pite-
ously for that they did not draw the original guaranty eclause
with sufficient cunning so that the comptroller's decision was
unexpected.

But brushing away the smoke of the disguise we see the
Winslow bill in the clear light as a eynical proposal to donate
public money to the railroads, not to pay them what is owing,
but to anticipate a debt not yet due—not to pay the agreed
amount, but to enormously swell it so that the Government will
lose several hundred millions in the end. ;

The railroads do not need the Winslow bill if they are willing
to have final settlements now. A railroad may present its final
claim to-day to the Interstate Commerce Commission and get
the money on it. But that is not what they want. They are
seeking an advantage not given them by the law. They are
asking that, for the first time in legislative history, a diserimi-
nation in favor of a railroad as a ereditor shall be made by the
United States as against all other creditors of every kind and
class.

In his letter to the committee, the Secretary of the Treasury
said: 3

The guaranty provided in section 209 for the six months following
the return of the roads to private control is not a compensation for any
service rendered by the carriers to the Government or people of the
United States which the carriers would not have been bound to render
without the guaranty. The compensation to which the carriers may be
entitled for the use of their property during the period of Federal con-
trol Is adequately provided for elsewhere. 1 ecan think of no reason why
the claims of the carriers in respect to this bountiful act of the Govern-
ment should be relieved from the application of the safeguards erected
for the benefit of the Government in its accounting system and its usual
and orderly procedure for payment of claims in the same manner as such
safeguards and procedure are applied to claimants for compensation for
property or services rendered the Government.

The Secretary also said:

Upon the policy of authorizing to be made to a class of claimants who
announce their claims as belng vast, but have not as yet committed
themselves as to the amount, partial payments of public money to sus-
tain them while they expend effort and money in the preparation and
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support of claims against the Government for losses sustained in their
own management of their own sroperty 1 do not venture to express an
opinion. This is a matter for Congress,

The Sceretary, together with Chairman Clark, of the Inter-
state Comierce Commission, seemed to feel that as publie
officers it was improper to advise what action Congress should
take on the bill. But Members of Congress are charged with the
duty as representatives of the people to oppose measures ex-
pressing bad publie policy or in derogation of the general publie
welfare. In that capacity we must approach this measure with-
out fear or favor.

DO XOT COME WITH CLEAN HANDS,

The railroads’ proper attitude in presenting this measure is
that of cringing, for they ask a favor—they ask, as I have said,
a donation. Those who come asking favors should come with
clean hands. The railroads should come with a showing that
they have faithfully lived up to the transportation act, but this
they have not done. They have evaded the law, have openly
violated it, and have grossly abused it. They pushed with all
their strength for the insertion of the labor sections of the
transportation act. They wanted to be free from fear of strikes
they said. The employees bitterly opposed those sections. They
regarded the sections as violating fundamental principles of
American liberty. The employees warned Congress that they
would aceept our action upon those sections as the test of our
friendship—they answered at the polls Members who had op-
posed their interests here. Members who thus estranged their
friends by supporting the labor sections are now amazed to
find that the railroads themselves, who insisted upon their
action, have ignored and violated the labor sections and appear
to wish them repealed. The railroads have evaded the labor
sections. Some of them have engaged in open confliet with their
employees. They have reduced their working forces, closed
their shops discharging thousands, and contracted necessary
repairs to outside concerns, in part for the purpose of destroy-
{?g labor organizations and breaking the back of labor opposi-

on.

But the hands of the railroads are fouled by other conduct
than in respect of labor. The gunaranty was not conditioned
on efficient or honest management. There has been gross waste
and deliberate extravagance. The railroads have contracted
repairs to outside concerns on vicious cost-plus contracts and
by other wasteful agreements which have resulted in costs for

- repairs of from 50 to 500 per cent above what the cost would
have been in the railroad shops. The publie foots this bill under
the guaranty.

GUARANTY SWELLED BY FRAUD,

But the guaranty has been swelled by other means than
waste, extravagance, and dishonesty. At once upon the return
of the railroads the executives entered upon a colossal program
of repairs and renewals of way, bridge building and extensions,
replacements and additions. Many, many millions were spent
in reconstruction and other work—they put the railroads in
better shape than they had ever been. More substantial bridges
were built, roadbed widened, new rails laid, new sidings, new
ties—more substantial than before. In this way the guaranty
was swelled vastly beyond what was fair and right because
wherever possible all these costs were charged against oper-
ation. Work of this kind was done on many roads during the
guarantee period of from two to three times any previous
similar period. It is said that work of this kind during the
8ix months’ guaranty was more than twice what it was during
the following six months—all was charged to operation, all
made a part of the railroads’ claim for reimbursement under
the guaranty, all to be paid for from the Public Treasury.
And yet those who have been guilty of this plundering of the
Troasury seek further favors from Congress.

The CHAIRMAN. The time of the gentleman has expired.

Mr. ESCH. I move that all debate on the pending amend-
ment cloge in 15 minutes.

The motion was agreed to.

Mr. GOODYKOONTZ. Mr. Chairman, the gentlemen who are
opposing this measure are what are commonly knowr as the
“Plumb Planners.” 'They are the ones who would like to see
the whole American railway system collapse, break down, and
fail, but their argument loses sight of the fact that the rail-
roads are in the grasp of Uncle Sam ; that the organizations are
bound hand and foot, and can not issue one dollar’s worth of
stock, one dollar’s worth of bonds, or raise the charge for
freight unless the Government, acting by its agent, the Inter-
state Commerce Commission, permits it to be done. The trans-
portation bill as drafted and brought on this floor contained a
clause, which some called a guaranty, providing that the rail-
road owners should be allowed a reasonable income upon their
investment until such time as the Interstate Commerce Com-

mission could revise and fix the rates in order that these prop-
erties might continue to perform their publie function as car-
riers, and not go into bankruptey. So that the so-called * gift,”
the so-called “bonus,” the so-called “largess,” terms used by
members in opposition to the pending bill, was in reality the
means provided by Congress to save these properties from
disruption and disintegration, and to save them from the hand
of the socialist who would take them over and operate them at
the tremendous loss in revenue that obtained during the period
of governmental eontrol. [Applause.] But this Congress is an
honorable body, and will be faithful in the fulfillment of the
country’s obligation to the railway companies and the people.
The carriers do not have to come here *eringing,” but they
come openly challenging at our hands, as a matter of honor,
their just rights involved in this bill, and I believe that the
majority of this body stands ready and willing to accord these
rights aceording to the terms and tenor of the measure that we
have heretofore enacted into law—the transportation act. [Ap-
planse,]

The deficit in operation was largely due to increase of wages
made retroactive. The railroads are owned by the American
people. The heavy hand of regulation must not be used to
destroy the greatest railway system in the world.

Mr. BLANTON. Mr, Chairman, when I voted for the Esch-
Cummins bfll I did so in my country's extremity, as that was
the only means of getting the railroad properties back into the
hands of their lawful owners and save this country from bank-
ruptey. My limit was reached when I voted for that bill, and
I am not going to be instrumental in passing a greater burden
on to the Joneses. One thing further: I am not a Plumb planner.
The gentleman from West Virginia [Mr. GoopyxooxTtz] says
that everybody against this bill is for the Plumb plan. He
knows I am not for the Plumb plan, but I am against the Wins-
low bill. I am also against the foolish amendment offered by
the gentleman from Tennessee [applause], that would have us
pay in addition to the $340,000,000, 6 per cent interest more
upon most of it for about two years, which interest is even more
money than the Government has to pay, because it has to pay
51 per cent for its cash. What have we already had to pass on fo
the Joneses? Why, during the war we had Mr. McAdoo, the
Director General of Railroads, first to hand out of the Treasury
$764,000,000 in so-called annual increase in railroad wages,
which we passed on to the Joneses. Then a little later we had
Director General Hines pass $67,000,000 more in annual rail-
road wage increases on to the Joneses, and then in the dying
hours of Congress we passed $34,000,000 in wage increases more
on to the Joneses. Then we created the railroad board, with all
of its incidental expenses, and its decision later on passed $6S0,-
000,000 more in increased railroad wages on to the Joneses,
The time has come when somebody in behalf of the Joneses
ought to get up and say something to stop it. Before we passed
the Esch-Cummins law if you wanted to go to Texas you would
have to make your reservation a week in advance to get even
an upper berth on this 4.50 train to St. Louis and the Texas
special from there to my home State. Now you can get on any
of the fast trains all over the counfry and you will find prac-
tically empty Pullman coaches with two or three passengers,
and the railroads have said to the country that they must take
off many unnecessary trains and must decrease their force at
least 33} per cent to prevent bankruptey, yet these surplus rail-
road employees that the Government put on in war time refuse
to be discharged, and now that the railroads attempt to decrease
their employees and take off unnecessary vaecant trains, the arro-
gant organized employees come before the country saying that
the railroads can not turn them off; that they will cause a
nation-wide strike, and that the railroads must keep them on
the pay roll even if we have to again increase freight and passen-
ger tariffs, thus again passing it all on to the Joneses, and
instead of meeting that condition, instead of passing the Poin-
dexter bill, that passed the Senate when nobody was obsery-
ing, but has since been held up there—instead of doing some-
thing for the Joneses, you Republican brethren of ours are
still bringing in these $340,000,000 items of tax burdens on
the people and keeping it up. Oh, you claim you are the
friends of the people, but the people have not yet found you
out, but they are slowly finding you out. Why, we had an
unveiling ceremony in this House this morning. We unveiled
you Republicans on the other side of the aisle by having two
record votes, so that you fellows who have been cussing the Sec-
retary of War for wanting a big Army—we gave you a chance to
vote for a small one this morning, and every last one of you
stood up and voted for a big Army as agninst a small one.

You ean not fool the people always. The Joneses are finding
you out. We are going to have lots of unveiling ceremonies
here from now on. We are going to unveil you every time you
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fail to keep your promises that you made en the hustings to the
people. You are mot keeping your promises in this Winslow
bill, and you can not keep them in voting for the amend-
ment of my friend from Tennessee [Mr, Smus]. I am for the
‘Joneses.

Mr, HUSTED. Mr. Chairman, the gentleman from Alabama
[Mr. HupbLesToN] is the only gentleman who has attacked this
bill upon the floor of this House with any degree of bitterness.
His purpose is very obvious. He evidently wants the manage-
ment of the railroads under private ownership and under pri-
wate control to fail, in order that the Federal Government
may be obliged to take them over and that we may have the
Government ownership and the Government control of rail-
‘roads, with all the loss to the taxpayers of this Natien which
such a proceeding would involve. And in order to bring about
that condition he wants the United States Gevernment to defer
the payment of a just obligation to the railroads until the rail-
roads are forced into receivership or into bankruptcy. And
that is just what the result will be if this Government does
not come to the rescue of the railroads in this emergency.

To-day they are in a serious condition. There are railroads
to-day that have enjoyed the highest credit in this country,
jthat owe many, many millions of dollars on merchandise ac-
jcount, and there are railroad companies that never were behind
in their payments before that owe milliens of «dollars upon
traffic balances. From the standpoint of getting this country,
however, upon a business basis, I submit that this is the most
important measure which has been before the Congress at this
session. If we can get the railroads out into the market, the
houses that supply the railroad companies will be enabled to do
business and will be enabled to give employment to the hun-
'dreds of thousands of workers that are out of employment in
this country, we should do so. This bill should pass, and it
should pass without amendment, It should not only pass this
House, but for the welfare of the Nation and the people of the
Nation it should be enacted into law just as speedily as pos-
sible. [Applause.]

Mr. SIMS. Mr. Chairman, some gentlemen refer to the fact
that I want to pay G per cent interest on the certificates when
the Government can borrow at a lesser rate. They are evidently
speaking without knowledge. My amendment does extend the
time to January 1, 1922, in which to issue certificates, and the
Government has to pay 6 per cent interest on money borreowed
for one year. Therefore I think that the certificates that under
the bill will have to be paid immediately will cost the Gevern-
ment 6 per cent on the money it will have if payment is to be
made immediately, so why not let the certificates themselves
bear interest at the rate of 6 per cent? The gentleman from
New Ydrk [Mr. DExpseEY] said they would be scattered all over
the country. They are not money. Railroads could borrow on
them if they have got any credit at all. I will say to gentlemen
that $340,000,000 will not equal one-half the loss as claimed by
the railroads during the private controel for the six menths’
guaranty period. They claim a deficit of over $100,000,000 a
month, according to their own statements. It will not put them
in a rosy cendition, according to their own statements. It will
do the railroads but little good if they are in as bad a fix as
you say they are.

The CHAIRMAN. The guestion Is on the amendment of the
genfleman from Tennessee [Mr. Smus].

‘The question was taken, and the amendment was rejected.

Mr. BARKLEY. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Kentucky offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amgnd.mnt offered by Mr. BARKLEY: At the end of line 14,

The CHATRAMAN. The Chair will call attention to the fact
that there are only 13 lines on page 1. The gentleman prob-
ably has a printed bill, different from the one reported.

Mr. BARKLEY. It is on page 2, at the end of the first Iine.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

At the end of line 1, page 2, insert: “ Before making such payment
or drawing such warrant, unless it be upon a final settlement, the Sec-
retary of the Treasury shall require the carrier to execute a contract
on such security as the Becretary of the Treasury may determine, that

on final determination of the amount of the guaranty under sections

-i and 209, such carrier will regy to the United States any amounts

recel from rtial

which it has ved payment in excess of the
guamnty. with interest at {he rate of 6 per cent per annum from the

me such excess was

AMr. BARKLEY. Mr. Chairman, this amendment carries out
the provision which the transportation act carries in subsection
(h) of séction 209, which authorizes the ‘commission to certify
advancements to the Secretary of the Treasury where it is

necessary to pay fixed charges and operating expenses. As you

‘will recall and as has been stated here over and over again
to-day, during the first six months of private operation the law
provided if railroad accepted the guaranty and filed applica-
tion with the Interstate Commerce Clommission for an advance-
ment upon the gunaranty, in order that it might pay the fixed
charges and meet operating expenses, the Interstate Commerce
Commission should certify such amount as it thought necessary
to the Secretary of the Treasury, and the Secretary was there-
upon to make the payment. The law provided that not only——

Mr. WINSLOW. Will the gentleman yield?

Mr. BARELEY. I will,

Mr, WINSLOW. I would like to ask the gentleman if he
feels that the two conditions are comparable? No. 1, the pro-
vision in the section, is referred to, which required a deposit or
bond or some security, a condition which we have in this bill,

Mr. BARKLEY. I may have to ask an additional time,

Mr. WINSLOW. I hope it will be granted. Under the pro-
vigion of the transportation act the amount arrived at and
which could be put forward as an advance was the estimated
amount, and for that reasen of estimate, in order to protect the
Government, the conditions of the bond or security to cover are
provided in the law.

Now, in this instance we have another situation. YWhatever
amounts will be paid under the bill before us will represent
agreed-upon amounts, which have been carefully canvassed,
and which have been worked out to the satisfaction both of the
gg&t{?r and the creditor. That is a very different situation, in-

Mr. BARKLEY. Mr. Chairman, the difference is more in
form than in substance. Under the original act, which I was
discussing, the carrier which sought the advancement was not
only reguired to give a bond such as I provide for in my
amendment, but the carrier was also required to give security
for the whole amount paid by the Government.

Mr. WINSLOW. Will the gentleman kindly read the law
which covers that point, in his judgment?

Mr. BARKLEY. It is practically in the same language as the
amendment which I have offered.

Mr. WINSLOW. Will the gentleman kindly read it?

Mr. BARELEY. I read:

The Secretary of the Tmsug on tece!pt of such tuﬁaﬂ.t is au-
thorized and directed to make the advances in the amount at the time
specified in the certificates upon the execution by the earrier of a con-
tract secured in such manner as the Secretary may determine, that
upon final determination of the amount of the gj anty provided for

this section such ecarrier will repay to the Uni States any amount
which it has recelved in excess of the guaranty.

Mr. WINSLOW. *“In excess of the guaranty." That is not
like what the gentleman represented. The gentleman stated it
was to cover the whole principal sum,

. They are not required to give security as
if t.hey were borrowing upon a promissory note, but they were
required to give bond for the return and payment of any excess
which later on might be found to be due, after the six months’
time expired and the commission and the railroads had sat
down at the table and determined the amount due. The gentle-
man siys this is a different situation.

l:lg' EVANS of Nebraska. Alr. Chairman, will the gentleman
?
4 Mr. BARKLEY. Yex

Mr. EVANS of Nebraska. Will it not be necessary te strike
out all of lines 21 and 22 on page 2, after the word * section,” in
order to make your amendment operative as to those debts?

The CHAIRM

AN. The time of the gentleman from Ken-
tucky has expired.
Mr. BARKLEY. Mr. Chairman, I ask for five minutes more.

The CHAIRMAN. 1Is there objection to the gentleman's re-
quest?

There was no objection,

Mr. BARKLEY. Now, this amendment of mine is particu-
larly important, it seems to me, in view of subsection (b) of
this bill. Subsection (b) attempts to make it possible for the
railroads and the Interstate Commerce Commission to esti-
mate, é6 make a reasonable estimate, of any outstanding de-
ferred items of debit and credit as between the Government
and the railroads. Now, let us suppose that during the period
of the guaranty a man has been injured or killed upon a rail-
road and a lawsuit has been brought against the railroad fer
recovery. Suppose that Ilawsuit is for $20,000 damages,
The railroad will come to the Interstate Commerce Commis-
sion and will say, * The average percentage of recovery upon
our road for a period of time is a certain amount "—we will say
$5,000 in such cases—*" and therefore we ask that the Inter-
state Commerce Commission will estimate with us what the
jury would probably return a verdict for upon the trial of that
case.” The Interstate Commerce Commission, we assume, will
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agree that $5,000 will be a reasonable estimate upon that
recovery.

Mr, \WINSLOW. Does the gentleman’s amendment apply only
to that class of cases?

Mr. BARKLEY. My amendment applies to all partial pay-
ments that may be made, but in forming partial payments the
Interstate Commerce Commission, of course, will include in its
certificate all sorts of claims., They will include these items of
settlement on a reasonable estimate of the outstanding debits
and credits, so that the amendment covers these as well as the
payments provided for in the first subsection of the bill.

Now, we will change it from a personal injury case to a
property damage case. Suppose that a shipment of freight is
damaged. That is a part of the considerations that are taken
into account by a railroad in determining its net income.
The Interstate Commerce Commission does not offer evi-
dence as to that, but the railroad will bring its evidence
before the Interstate Commerce Commission, and, based upon
the railroad’s evidence, they may be able to reach a reasonable
estimate. But suppose it turns out afterwards that there is
a mistake, and suppose that the railroad has put something
over the Interstate Commerce Commission in arriving at the
estimate. Then under the language of this bill that estimate
which has been arrived at must be a final settlement as to that
item, and the Government has no recourse fo offset that claim
against another claim that may be adjusted in the future.
Therefore I think it is very important to reguire that the
railroads shall be required to give bond, so that if they are
overpaid the excess shall be returned to the Government.

Mr. WINSLOW. Does the gentleman contend that we are to
undertake to provide for bonds to recover any excess that the
Government might pay to the carrier in such a case in final
settlement?

Mr, BARKLEY. Of course, that might be necessary if there
were any doubt of the Government's ability or willingness to
pay. But if it should be determined that the railroad had been
paid less than it was estimated it should be paid I think the
Government wonld be under obligation to pay it. I doubt
seriously if these debits and credits ought to be binding upon
either the railroad or the Government except when the railroad
makes its final settlement.

Mr. DENISON. Mr. Chairman, will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. DENISON. Then, there would be no compromise, and the
railroads and the Government would have to wait until the final
settlement was determined. The purpose of this bill is to en-
courage early settlements,

Mr. BARKLEY. This bill will not encourage early settle-
ments. If you strike out the language making it final as against
both the railroads and the Government, you will leave them free
to offset these claims against each other. But if you leave the
language like it is you have this situation: Every road will in-
sist on settling each one of these items at a time, and when one
of them has been settled the Government is bound by that settle-
ment. Therefore the Government can not use any particular
item as an offset against some other item that will arise on a
different claim.

Mr. DEMPSEY.
questien?

Mr. BARKLEY. I will

Mr., DEMPSEY. The gentleman's argument really applies
only to the items embraced in section (b). :

Mr. BARKLEY. It applies to all of them; and I think the
language in that section makes this amendment all the more
necessary in order to protect the Government,

The CHATRMAN. The time of the gentleman has expired.

Mr. BARKLEY. I have been interrupted so much that I ask
for three minutes more.

The CHAIRMAN. The gentleman from Kentucky asks unani-
mous consent that his time be extended three minutes. Is there
objection?

There was no objection.

Mr. DEMPSEY. The gentleman's amendment is addressed
entirely to section (b). Would it not better be placed as an
amendment to section (b) instead of an amendment to sec-
tion (a)?

Mr. BARKLEY. I do not think so, because it applies to the
partial payments, and subsection (b) provides, of course, for
partial payments upon these estimates; but they may be in-
cluded in any partial payment on either account as well. They
do not have to have a certificate for each individual case. They
may settle a dozen claims and include them all in one certifi-
cate. So it applies to the provisions of the whole bill.

Mr. EVANS of Nebraska. Will the gentleman yield?

Mr. BARKLEY. I yield to the gentleman,

Will the gentleman yield for a short

Mr. EVANS of Nebraska. The gentleman has not yet an-
swered the question that I asked. Will not the concluding
words of paragraph (b) prevent the gentleman’s amendment
from being operative as to estimates so agreed upon? It says
they shall be binding in the final settlement.

Mr. BARKLEY. It would be binding—yes—and it would
prevent the amendment from operating in so far as final set-
tlement was concerned, but it would not prevent the Govern- -
ment recovering any excess paid on the total amount, as based
on the final settlement, if it should be determined that there
had been an overpayment.

Mr., SUMNERS of Texas. Will the gentleman yield?

Mr. BARKLEY. I yield to the gentleman from Texas.

Mr. SUMNERS of Texas. I want to ask the gentleman if he
is not mistaken about the fact that his amendment ought to be
applied to section (b), for the reason that if the Government
and the railroads agree to settle, that determines the matter
and it is not open fo future investigation?

Mr. BARKLEY. No; I think the amendment I have offered
is In the right place, because it comes in where the Secretary of
the Treasury is directed to pay. Now, in all seriousness I ask,
what objection can there be to requiring the roads to give this
bond? I have been told that if this bond is required some of
the smaller railroads can not give it. If they could give bond
in order to get the advancement during the first six months, they
ecan give bond in this case; and any railroad in the United States
that can not give bond fo pay back to the Government any over-
payment which it receives ought not to receive the partial pay-
ment,

I hope this amendment will be adopted. It will safeguard
the interests of the Government, whereas under the bill as now
drawn there is no safeguard whatever. [Applause.]

Mr. DENISON. Mr. Chairman, I should like to say just a
word in opposition to the gentleman from Kentucky and to
answer 2 question which he asked. He said, “What objection
can be made to this proposed amendment?” And he himself
anticipated the objection.

It was stated before our committee that the objection to this
provision in the original bill requiring security was that it
worked a hardship upon the very roads that the Government
was endeavoring to assist. Now, every one of us knows that the
wealthy roads can easily furnish security when they are called
upon fo do so. Those roads, indeed, would nof have to give
security, because they are financially responsible; but the small
roads, the so-called weak roads, have already hypothecated all
of their available security for loans, and they are the ones that
can not give this additional security. Therefore the amendment
that the gentleman from Kentucky offers will work a hardship
upon the very roads that we want to help, if we can.

Mr, BEE. Will the gentleman yield?

Mr. DENISON. Yes.

Mr. BEE., I will ask the gentleman if it is not true that the
large payments the Government will have to make will be under
the first section, and that these estimated amounts are not
going to be so very large?

Mr. DENISON. That is exactly true. And then, gentlemen
of the committee, it seems to me Congress ean very well depend
upon the Interstate Commerce Commission to protect the inter-
ests of the Government. The Interstate Commerce Commission
is the tribunal which we have intrusted with the authority to
make these final settlements, and if we can depend upon them
to protect the interests of the Treasury in making final settle-
ments, it seems to me we can very well do so in making partial
settlements. i

Mr. BARKLEY. I desire to say that my amendment, as far
as I am concerned, presupposes no lack of confidence in the
Interstate Commerce Commission.

Mr, DENISON. I should think it does.

Mr. BARKLEY. But the Interstate Commerce Commission is
liable to make mistakes as well as anybody else, and these ac-
counts will be audited by individuals in the Interstate Com-
merce Commission. Does the gentleman think that the Govern-
ment should be protected if it should occur that a mistake was
made?

Mr. DENISON. We have got to reach settlements some time.
I was informed this morning that the accounting department of
the Interstate Commerce Comimission is the finest accounting
institution of its kind in the United States, if not in the world;
and if we can not depend upon it to safeguard the interests of
the Treasury in making these seftlements, then we ought to
endeavor to provide some tribunal upon whem we can depend.

Mr. SUMNERS of Texas. With regard to the entirely ascer-
tained amounts, I can see the force of the gentleman’s position,
but with regard to those amounts which everybody admits can
not be ascertained, which must be guessed at in large measure, -
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does not the gentleman think it would be fair to the country and
fair te Congress when we come to that on this bill that there
shonld be some sort of a provision here uwnder which, if the
Government does overpay, it can get its money back?

Mr. DENISON. Now, the answer to that is that the Inter-
gtate Commmerce Commission is not going to do any guessing
pn anything.

Mjr. SUMNERS of Texas. They have to; this is a guessing
pection.

Mr. DENISON, An estimate is not a guess. They will not
submit any estimates until they are reasonably certain of their
ncenracy.

Mr. BARKLEY. How would the Interstate Commerce Com-

mrission estimate the amount due in a lawsuit for personal in- |

jury?

Ar. DENISON. The Interstate Commerece Commission wounld
not do that.

Mr. BARKLEY, That is a part of the audifing of the debits
and credits of the railroads. 3

Mr. DENISON.
‘state Commerce Commission will go abead and estimate down
to the last dellar.
leave a reasonable margin; they testified that they would do
that before our committee. They said they would leave a rea-
sonable margin for the protection of the Treasury.

Mr. BARELEY.
the authority to guess on the loss that the railroad will sustain
in a personal injury where a mran had his leg cut off and in
which the man may not recover anything.

Mr. DENISON. I think to require the rallroads to give
security to protect the Government against mistakes that the

The gentleman is assuming that the Inter-

They are not going to do that; they will |

I am speaking of the law that gives them |

Government itself might make would be a hardship on the'

roads, and we ought not to require it.
Mr. BEE. Will the gentleman yield?
Ar, DENISON. Yes.

Mr. BEE. As I understand, we owe the rallroads a great
deal of money, and the paying of that money will save them |

frown bankruptey that confronts them.
section (b) at all? Why can not the railroads wait after thoy
have been tided over this condition? Why is it necessary that
the Government should pay them on estimates when the rail-
roads do not need it?

Mr. DENISON. BSome railroads de need it.

The CHAIRMAN. The time of the gentleman from Illinois
has expired and all debate on the amendment is exhausted.

Mr. HUDDLESTON. Mr. Chairman, I move to strike out the
last word. I de this for the purpose of commenting on the re-
‘marks of the geptleman from Illinois [Mr. DexNisox], made in
general debate, and on the remarks of the gentleman from New
York [Mr. Hustep] and the gentleman from West Virginia
[Mr. GoobpykoonTz], both of whom I hope are in the room.

These gentlemen have imputed insincerity to those who are
opposing this bill, not directly but by insinuation. They have
in effect insinuated that I, for example, wanted the raiiroads
driven into bankruptcy so as to promote Government owner-
ship of railroads.

Afr, Chairman, there is not the slightest foundation, in fact,
upon which this argunment might have been made. If is my
obhservation that gentlemen whe resort to arguments of that
kind usually do so because they are lacking in enough judgment
and information on the subject to be able to discuss it from any
other standpoint. I have heard nothing in the remarks of these
gentlemen which would give a different impression of their
gituation. Such arguments, Mr. Chairman, are unparliamen-
tary. They are unworthy not only of the gentlemen who make
them but of the forum in which they are made.

The gentleman from Illineis [Mr. De~ison] and the other
gentlemen [Mr. HusteEp and Mr. ‘GoobyxoonTz] have supply
concerns in their districts. They have railroad officials, rail-
road attorneys, and perhaps have stockholders and others self-
ishly interested in this measure in their districts. All such
interests are supporting this bill. It would be just as legiti-
mate, it would be just as fair and gentlemanly, for me to say
that they are inspired by selfish motives in their advocacy of
the bill, and that they are insincere in advocating it.

My opposition to this bill is based on information and reason.
I have arguments to make on its merits. I am not driven to
the extremity to which these gentlemen are so as to have to
resort to arguments based upon personalities. I will not say
that these gentlemen are insincere. It would be unparliainen-
tary to do so. "Those who are sincere naturally assume that
other gentlemen are honest and inspired by honorable motives.

Mr. DENISON. Will the gentleman yield?

AMr. BUDDLESTON. Yes.

What is the necessity of

Mr. DENISON. T want to correct the gentleman’s impresslon,
I did not mean to insinuate or infer that the gentleman was not
sincere; I think he is gincerely opposed to the bill

Mr. HUDDLESTON, The gentleman made an imputation
that I was trying te force the railroads into bankruptey.

Mr. DENISON, No; I did not. I said that that was my
judgment of the effect.

Mr. HUDDLESTON. The gentleman does not realize the
«diffevence between the expression that he says he used and the
one that I say he used.

Mr, DENISON. I think the gentleman is sincere in thinking
that; I think he sincerely wants to force the railreads into

bankruptcy.
Mr. HUDDLESTON. Then it would follow that I am insin-

{cere in my argument that this is a vicious measure and will

eperate to rob the Treasury of the United States.
Let me say that it should be sufficient for the gentleman from
Tilinois if his own motives are pure. He should give others

I credit for the same honor that he has. I am willing to accord

to gentlemen who speak on the floor of the House under their
respongibility as representatives of the people of the United
States that they want te do what is fair, right, and honest.

The gentleman frem Tilinois was not offending for the first
time in what he said this merning. When the Esch-Cumming
bill was being discussed the gentleman made similar imputa-
tions. It was unworthy then and it is unworthy now. I trust
that the gentleman will hereafter confine himself to arguments
on the merits of measures instead of basing them on some per-
sonal facter which exists only in his own imagination.

The CHATRMAN. The time of the gentleman has expired.

Mr. COOPER. Mr. Chairman, the amendment which the
gentleman from Kentucky [Mr. BargrEY] offers was thoroughly
discussed by the commitfee during the consideration of this
bill. I want to read yeu what Mr. Robinson, representative of
the shert line roads, said relative to this question:

If a law should be ecacted requiring the ghort lines aml weak reads
to guarantee repayment to the Government in case of a mistake by the
Government itseif, it would be a very serious b Most of these
short lines have no collateral which the Bacreta.r{oor the Treasury
will am‘t. They will, therefore, haye to induce bonding companies
to go bond, and in addition to paying a large premium they will
have .f&f“’”“t“ the bonding comﬁnny that the money will be repald.
The 8 in the greatest meed will be prevented from getting money
due them if they are required to give bond.

Mr, BEE. Mr., Chairman, will the gentleman yield?

Mr. COOPER. T have only a minute. I am sure that if the
amendment of the gentleman from Kentucky [Mr. BaARkrLEY]
is agreed to the weaker roads, these roads that have no col-
lateral, these roads that can not give bonds, will suffer by it.

Mr, BEE. Mr. Chairman, will the gentleman yield for a
question?

Mr. COOPER. Yes.

Mr. BEE. Does not the gentleman think that if the Govern-
ment of the United States sliould pay in excess of what they
owe the railroads, the Government of the United States ought
to have the right to institute the necessary proceedings to
recover from the railroads the amount improperly paid, and in
that event would not the Government of the United States be
entitied to judgment and execution to collect the amount?

Mr. COOPER, The gentleman from Ohio ig agreed and is
entirely willing to let the Interstate Commerce Commission
make a settlement of these payments for our Government., They
are the authority that has the power to negotiate questions of
this kind. I am not afraid that the Interstate Commeree Com-
mission will permit any overpayments on these partial payments
which the raillroads are now asking.

Mr. BEE. But the gentleman does not answer the guestion,
Qught not the Government to have the right, and would it have
the right under paragraph (b) to recover back from the rail-
roads any amount paid in excess of what the railroads ywere
entitled to receive? Ought they not to have that right?

Mr, COOPER. As I said before, I believe the Interstate
Commerce Commission can take care of that, and that there
will be no overpayment, and they will protect the Government,

Mr. BEE. Does the gentleman from Ohio think the Congress
of the United States ought to abdicate its power and pat it into
the hands of the Interstate Commerce Commission?

Mr. COOPER. No; I do not believe the Congress ought to
pay anything not owing to the railroads.

Mr. BEE. Does the gentleman think we ought to abdieate
our power to hold the reins to the Interstate Commerce Com-
mission?

Mr. COOPER. No; I do not; but I believe that the Inter-
state Commerce Commission is qualified te take care of this
matter and fully proteet the Government against any over-
payment to the carriers.
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| The CHAIRMAN. The time of the genfleman ‘from Ohio
has expired. Debate on the pending amendment has expired.
Without .objection, the pro forma amendment will be wwifh-
drawn.

There was no ohjection.

Mr, UPSHAW. Mr, Chairman, I move 'to strilke out ithe last
word,

Mr. BARELEY. Ar. Chairman, I agk unanimens consent to
modify my amendment.

'n: AT L‘SGH. Afr. Chairman, I move ‘to close all débate on the
pending amendment.

The CHAIRMAN. The gentleman from Keniucky submits
o unanimous-consent request,

Mr. BARKLEY. I yield for the motion of the gentleman from
Wisconsin,

The CHAIRMAN. The gentleman from Wisconsin moves
that all debate on the pending amendment be mow closed.

The motion was agreed to.

Mr. BARKLEY. Alr, Chairman, I nsk upanimous consent to
modify my amendment very slightly in wverbiage. I ask to be
permitted to insert ‘before the word “that” the avord ‘“pro-
viding,” so that it avill read “providing that,” and instead of
the words “has received ” to imsert the words “ may receive

The CHAIRMAN. The gentleman from Kemtucky asks
unanimous econsent to modify his amendment in the manner
which the Clerk will report.

The Clerk read -ns follows :

Alodified amendment: After the wo termined " and before 'the
word *“that” msecrt the ‘word "providl.ng". and strike out the words
* has received” and insert in leu thereof the words * may receive,”

The C‘.HAIRM Is there objection to the modification?

There was no objection,

AMr, ESCH. Mr. Chairman, I svould ask the gentleman frem
Kentucky if this does not make it mandatory on the Secretary
of the Treasury, so that he has no discretion in the matter?

Mr. MY Yes; it is mandatory.

The CHAIRMAN. Debate is ex.hausted. The guestion is on
agreeing to the amendment offered by the gentleman from
Kentucky.

The guestion was taken; and on a division (demanded by Alr.
DargLey) there were—ayes 65, noes 115.

So the amendment was rejected.

Mr. DEWALT. BAlr, Chairman, I offer the following amend-
ment, which T send to the desk.

The Clerk read as follows:

Amendment hy Mr. DEWALT: 5&

ert ds
ess in amount.

*“hinding " and 2 WO
evidence of thelr

Mr. DEWALT. NMr. Ghﬂhman, I have heard a good deal of
talk about sincerity, and possibly some one might accuse me of
being sincere in my insinecerity. What I mean by that is this:
I am heartily in favor of the provisions of this bill, and think
they ‘are absolutely necessary for 'the preservation of the com-
merce of the Wation, but at the same time T am very jealous
of the rights of the Treasury Department, while at the same
fime desiring to do justice to the rallroad companies., The
phraseclogy of section (b) on page 2 is—

(b) In auertntnh:g the several amo'unts payable under either of such

msa commisgion s -auth in the case of deferred debits
and eredits which can not at the time be definitely to
whenever in its gment practicable, .a reasomhle estimate of the me
effect 'of any such items, and, when ns'reed by the carrier or
cem any, to use such estimate as a definitely ascertained amount in
ing amounts ble under éither of such sections, and such
estimates go agreed to shall be binding in final settlement,

I think that word “binding” goes too far. In other -words,
if there should be an exeess amount paid upon ‘these unad-
justed claims, and that payment was based upon an estimate
made by the Interstate Commerce Commission, and then agreed
to by the express company or by the carrier, it would be bind-
ing and conclusive, regardless of any ‘errors that might after-
wards be ascertained. It seems to me ‘that that goes further
than any court of equity would compel us to go, and that as a
legal proposition in any court we would not be able to sustain
it. Therefore, I seek to insert these words after the striking
out of the word * binding,” so that it will read:

And such estimates so agreed to €hall be primn facie, but mot con-
clusive, evidence of their correctness in amount.

AMr, GRIFFIN. AMr. Chairman, I have an amendment at the
desk which I offer :as a substitute to the amendment of the
gentleman from Pennsylvania [Mr. Dewarr].

The CHAIRMAN. The gentleman from New York offers a
substitute, which the Clerk will report,

The Clerk read as follows:

Amendment by Mr. GRIFFIN as a substitute for the amendment
offered by Mr. DEwaLT: Page 2, line 21, after the word *sectiobs,”

strike out the comma, insert a aﬂ#riod and strike out the words *‘and
such estimates so agreed to sh be binding in final settlement."

line 22, strike ont the w
r!mn. rar:!e, but not conclu.sive.

‘The CHATRMAN, The gentleman’s amendment is not a sub-
stitute. It would ‘be in order to move to strike out, and the
other amendment will be voted upon first.

Alr. GRIFFIN. My, ‘Chairman, T am in hearty agreement
with the gentleman from Pennsylvania as ‘to ‘the disease from
which the patient is suffering. Lawyers, I presume, have o
right ‘to differ as the doctors-do about the remedy. He believes
that ave ought to Jlengthen ‘the ¢lanse by inserting after ‘the
word ‘“binding™ a previso that such determination shall be
prima facie evidence——

. Mr. DEWALT. Will the gentleman allow me to interrupt

im?

Alr, GRIFFIN. T -will

Mr. DEWALT. I do mot propose to insert after the word
“ binding,” ‘but 1 propose to strike out the word “ binding.”

Mr. GRIFFIN, Well, after striking out the word *“binding "
he would add the woﬁds “and such estimates so agreed to shall
be prima facie evidence only ” and not binding. In other waords,
he wants to use the words “ prima facie” instead of “ hinding.”
Now, the effect of that is to throw the burden of proof on the
party complaining of the error, fraud, or mistake, This is a
very doubtful relief or -alleviation of the clause used in this
paragraph.

‘Aly amendment proposes to strike out the entire clause, “.and
such estimates so agreed to shall be binding in final settlement.”
Why say anything at all gbout it? If the commission deter-
mines that there is a reasonable amount due to the railread
eompanies, that ought to be enough. It is not necessary to
sgy it is either binding or prima facie, because if you do yen
are going to tie the Government as well as the railroads or
express companies, whereas, if you do not say anything at all,
you leave it to equity and common sense.

Mr. SUMNERS of Texas. Has the gentleman considered the
effect of the word “definitely,” in line 19, in connection with
his amendment?

Mr. GRIFFIN, Not particularly.

Mr. SUMNERS of Texas. I suggest that the gentlemnn bet-
ter consider that.

Mr. GRIFFIN, The gentleman calls my attention to ‘the
term * definitely,” in line 19, The paragraph reads, -skeleton-
ized, that the commission is authorized in eertain coniingencies
to make, whenever in its judgment practicable, a reasonable
estimate of the net effect of any such items, and when agreed
to by the carrier or the express company to use such estimate
as o definitely ascertained amount in certifying amounts payable
under either of such sections.

Of course, that has nothing to do with the amen@ment pro-
posed by the gentleman from Pennsylvania or myself. It dis
the words “ reasonable estimate " in this paragraph which make
it wicious, and in calling the attention of the committee to its
danger let me say that this so-called * reasonable -estimate™
when once definitely ascertained may be msed as m definite,
specific binding factor in the final audit, and it will certainly
prove a very serious detriment to the interests of the Govern-
ment,

Mr. DENISON, Mr. Chairman, I am opposed to the amend-
ment offered by the gentleman from Pennsylvania, As I under-

stand the proposition, the final provision of the paragraph is to

enable the Interstate -Commerce Commission and the varions
roads to arrive at finnl settlements as early as possible. Now,
this provision is just as favorable to the Government as it is
to the roads; as .a mafter of fact, in my judgment, it will be
more favorable to the Government, because from what I have
been told by those connected with the Railroad Administration
the railroads are all very anxious to arrive at an early settle-
ment. They are willing to compromise in order to get anything
like what they think the Government ought to pay them; so, if
there are any mistakes made in these estimates, they will more
than likely be in the Government's favor, rather than against the
Government.

Mr, DEWALT. Will the gentleman allow me?

Mr. DENISON. This provision of the bill is intended to ar-
rive at a full final settlement as enrly -as possible instead of
leaving it open. I will yield to the gentleman.

Mr. DEWALT. There is one principle of law that is cer-
tainly correct, that where two parties have entered into an
agreement, and that agreement is a written agreement, it ean
not be altered or changed unless upon the ground of fraud, acci-
dent, or mistake. Now, all I am asking in this amendment is
thig, fhat this finding of the Interstate Commeree Commission,
agreed to by ‘the earrier, if you please, can not be bindingz upon
eéither party, but it shall be open upon the ground ef .either
fraud, accident, or mistake, and it is simply ua legal principle
applied to the bill,
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Mr. DENISON. If that should be done, Mr. Chairman and
gentlemen, it seems to me there will be claims coming in against
the Government in favor of some of these rallroads until most
of us have passed away ; if we can do anything to expedite final
settlement with the railroads, it ought to be done. I am afraid
the amendment offered by the gentleman from Pennsylvania will
gimply leave the matter open for claims against the Government
to be reopened and reconsidered year after year by the courts.
I can not agree to the gentleman's legal proposition that this
provision as to a prima facie finding being necessary to allow
a showing of fraud or mistake.

Mr. DEMPSEY. Will the gentleman yield?

The CHATRMAN. Debate on the amendment is exhausted.

Mr. McCLINTIC. Mr. Chairman, I offer a substitute.

The CHAIRMAN. The Clerk will report the substitute.

The Clerk read as follows:

Page 2, line 21, after the word * shall,” strike out the balance of
the ﬂp&rﬂgrn h and insert the words “ shall not be binding until a final
settlement made.”

Mr. McCLINTIC. Mr. Chairman, I have offered this amend-
nrent with the hope that it will clarify the language, so we might
know just exactly what the bill would provide for, in case
anything arises in the future which would cause a difference of
opinion relative to any financial settlement between the rail-
roads and the Government. Everyone knows that any legisla-
tion that deals with the rallroads is always carefully scru-
tinized by some person who hopes to find dynamite in the bill.
I want to vote for this measure, but I want it amended, so I
will not be eriticized in the future if something should arise
which would show that the Government had not been properly
dealt with and that the Government had been called upon to
pay out a sunr of money that was net just and correct. For
this reason I hope that the chairman will be willing to accept
my amendment, so we may know that until final settlement
is made that no estimate or approximate estinrate will be
final.

Mr. MERRITT and Mr. SUMNERS of Texas rose.

The CHAIRMAN. The Chair recognizes the gentleman from
Connecticut [Mr. Merurrr].

Mr. MERRITT. Mr. Chairman, this matter was discussed
very fully in the committee, and Mr. Clark, of the Interstate
Conrmerce Commission, was questioned about it. He said this:

In transactions which involve such a multitude of detail, scattered
over so broad a jurisdiction and involving so intricate a business, it
1s almost impossible to reach an adjustment which can be said to be
i ewrly particular exactly accurate. It has mot been possible during
Federal control, any more t it is possible under private control, for
the responsible officers to ly supervise every activity and every
action of every employee, which may result in slightly affecting one way
or other the operatin ta.

The director grneral, acting as agent for the President under author-
ity conferred upon him by the Congress, is authorized to make adjust-
ments and seitlements with the roads for the compensation due
them for the use of thelr_proPerti during the period of Federal cdn-
trol. Adjustments, as I am informed, have been made which involve
gome eclement of compromise as between the Government, represented
by the director general, and the railroads which has been accepted as
final settlements. It seems to us that it is more businesslike and
better all around for the commission to have like authorlty with re-
gard to these items of deferred debits and credits and reach some under-
standing with the carriers which will be accepted as a final settlement
and close the matter up, assuming, of course, that the commission
would be very careful to protect the interests of the Government to
every reasonable extent.

Now, Mr. Chairman, it seems to me that covers this whole
question from a business point of view. It is going to be much
cheaper, and I am sure it will be better both for the Govern-
ment and the railroads to have these things settled quickly,
and in the end the Government will spend less nroney than it
will if they nre sirung along, when the mere accounting will
cost the Government more money than any possible differences
in the settlements. As a business proposition, I hope the bill
will pass as presented.

The CHAIRMAN. The question is on the substitute offerad
by the gentleman from Oklahoma [Mr, McCrinTtic].

Mr. McCLINTIC. Mry. Chairman, I 7.k that it be reported.

The CHAIRMAN. Without objection, the Clerk will report
the amendment offered by the gentleman from Pennsylvania [ Mr.
DewArr], the substitute offered by the gentleman from Okla-
homa [Mr. McCrixTtic], and the motion to strike out offered by
the gentleman from New York [Mr. GrRIFFIN].

The Clerk read as follows:

Amendment offered by Mr. DEwArLT: Page 2, line 22, strike out tha
word * binding ' and Insert the words “Er ma facie but not conclusive
eyidence of their correctness in amount.

' Bubstitute offered by Mr. McCLINTIC : Page 2, line 21, after the word
“ ghall,” strike out the balance of the paragraph and insert the words
“not to be binding until the final settlement is made.”

Amendment offered b{ Mr. GRIFFIN: Page 2, line 21, after the word

# gections,” strike out the comma and insert a period, and strike out

the words * and such estimates so agreed to shall be binding in final
settlement,”

The CHAIRMAN. The question is on the substitute offerecd
by the gentleman from Oklahoma [Mr., McCrinTIC].

The question was taken, and the substitute was rejected.

The CHAIRMAN, The question recurs on the amendment
offered by the gentleman from Pennsylvania [Mr. DEWALT].

The question was taken, and the Chair announced that the
noes seemed to have it,

Mr, DEWALT. Mr. Chairman, I ask for a division.

The committee divided; and there were—ayes 70, noes 96.

Mr. DEWALT. Mr. Chairman, I ask for tellers.

Tellers were ordered ; and Mr. WixsLow and Mr, DEwALT took
their places as tellers.

The committee again divided; and there were—ayes 116,
noes 95. E

So the amendment was agreed to.

Mr. GRIFFIN. Mr. Chairman, I ask unanimous consent lo
withdraw my substitute.

The CHAIRMAN. The gentleman from New York asks
unanimous consent to withdraw his substitute. Is there objec-
tion? [After a pause.] The Chair hears none.

Mr. McKEOWN. Mr, Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Oklahoma offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment by Mr, McKEowN : On page 2, in line 22, after the word
“ gettlement,” sirike out the period and add the following: “ Provided,
That no ecarrier nor the American Rallway Express Co. recelving
partial settlement under this act shall declare any dividend before
paying all final and valid judgments pending unsatisfied against such
carrier or the American Rallway Express Co.” F

Mr. McKEOWN. Mr. Chairman and gentlemen of the com-
mittee, you are providing in this bill for making a partial pay-
ment in advance of final settlement of the claims of the railroad
companies against the Government. There are a number of
final judgments now throughout the country whose seftlement is
being delayed upon the plea that the United States Government
owes the railroads and does not pay them. Now, in order to
safegnard these judgment creditors, if you are going to make
an advance payment to the railroad companies, then the rail-
road companies ought not to stay, put off, or delay the payment
of the final judgments. And it is not right to take the money out
of the Treasury of the United States and pay it out in dividends
to the stockholders in these railroad companies without paying
the judgment creditors, because the use of the money at 6 per
cent is a very nice thing now at the rate of interest at which
bonds and securities are being offered on the market. In other
words, the use of the money at 6 per cent is very nice for the
companies to use if they can delay the payment of their judg-
ments by telling their creditors to .wait until they can get a
final settlement from the United States. I think if you are going
to pay in advance they ought, in fairness and justice to the
judgment creditors, pay them before they can declare a dividend
to their stockholders. Some man may say that the railroads are
not going to pay any dividends. There will be some railroads
that will pay dividends. Some of them, in order to keep up
their organizations and keep things going, are going to pay
dividends, and they will take some of this money of the tax-
payers to pay with, and fell the judgment creditors that they
must wait until’ they can get a final settlement so that they can
pay the judgments.

The CHAIRMAN. The question is on the substitute offered
by the gentleman from Oklahoma [Mr. McKrowr].

The question was taken, and the Chair announced that the
noes seenred to have it.

Mr. McKEOWN. Division, Mr, Chairman.

The committee divided ; and there were—ayes 44, noes 105.

So the amendment was rejected.

Mr. PELL. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. PELL: Page 1, line 0, between the words
“ for "' and * any,” insert “ 90 per cent of.”

Mr. PELL. Mr. Chairman and gentlemen of the committee,
we can safely disregard opposition which is merely malicious;
that is to say, opposition which is inspired only by a desire to
injure the railroads. But there seems to be a great deal of very
serious feeling here to the effect that it is possible that the Gov-
ernment may be badly “ done ™ by some of the operations of this
bill in its present form. Now, it appears to me that if we allow
the Government merely to pay out 90 per cent o” what under
the best estimates of the Interstate Commerce Commission ap-
pears to be definitely due, leaving 10 per cent unpaid, that would
be an ample guaranty against any future loss.

Mr. SNYDER. Mr. Chairman, will the gentleman yield?

Mr. PELL. Yes.
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Mr. SNYDER. Does the gentleman mean 90 per cent of each
claim or 90 per cent of all of them?

Mr. PELL. Ninety per cent of the total elaims of each rail-
read.,

AMr, SNYDER. Then you propose to held 10 per cent back.

on eaely elaim? -

Mr. PELL. Approximately that, until the final accounting.

Mr, SNYDER. Thea you do not want any of the claims
settled?

Mr: PELL. No; until the final account with eaeh raiiroad is
made up I would hold back 10 per cent as a guaranty that the
Government would not suffer any loss.

Now, in a great many casesra debt can be proved, but the
offset. may be considerably greater;, and there may:be no method
for us to get our due. I am offering this amendment in the in-
terest of justice; I do not want either the Gevermment or the
railroads to get more than their rights. Now, I propose to vote
for: this bill, whether this amendment goes: through or.not, but
it seems to me that this amendment wounld be an Improvement
and to a certain extent safeguard the interests. of the United
States and net. in any way injore the railroads. They. would
get 90 per cent of the money immediately, whieh is- what they
want, and.the inferests-of the Govermment would be absolutely
protected..

Mr. CANNON. . Mr. Chairman, will the gentleman yield?’

Mr, PELL.. Certa.inly

Mr, CANNON, The gentleman wants to hold out 10 per cent.
Why not go further and hold out 30 per cent?

Mr. PELL. I think 10 per cenf would be enough. I want to
give the railroads all we can, with proper protection to the Gev-
ernment of the United States..

The CHAIRMAN. The goestion is on agreeing. to the amend-
ment offered by the gentleman from New York.

The question was taken, and the amendment was rejected.

Mr. BARKLEY. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Kentucky offers an
amendment, which the (lerk will report.

The Clerk read as-follows: ;

Amendment offered by Mr. BARKLEY : At the end of the paragraph (b)
insert. the. tnllowlns Betne nmklng such payment or drawing such
warrant based upon such estimate, unless it be upon-a final payment, the
Se the!l‘renmri Jrequ.tretl: carrier to execute a contract,
with such gecurity as the Becretary of the Treasury may: determine,
B‘rﬁviﬁing that upon final determination of the fuarn.nty under. sections

and 209 such carrier wll.l repay to the United Btates-any amount
which ltmarnecei:ntm ? in exeess of the guar-
» With interest thanr.en 6 per. cent per annum from the time

such’ excess was pa!

Mr; EBCH. Mr: Chairman, is not that the amendment which
we have just voted down?

Mr. BARKLEY. That is. practically the same: thing, but
there are some differences between this and the other: one.
This applies only to payments under subsection (b), these esti-
mates that are provided, and it gives the Secretary of' the:
Treasury discretion rather than making it mandatory.

Mpr, Chairman, I offer that amendment. The necessity for it,
it scems to me, is emphasized by striking out the provision
carried in the amendment of the gentleman from Pennsylvania
[Mr. DeEwaArT]. Prior to that amendment these estimates were
final. They were binding between the Government and the rail-
roads. The adoption of that amendment leaves them entirely
open, so that they are subject to future adjustment. Surely
nobody will contend that in making those: payments by the
Treasury. Department, based upon estlmataag which are not to
be a final settlement, there should be any objection to the adop-
tion of this amendment.

Mr, ESOH. It scems te me the adoption of the amendment
of the gentleman from Pennsylvania makes it less necessary.

Mr. BARKLEY. No; becanse there may be a variable
amount paid under these estimates. I can see no reason why,
in paying out money on these disputed claims which are held in
abeyance, the Government ought not to be given the. protection
of a bond for the payment of any excess, if it saw fit.

The CHATRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from Kentueky [Mr. BArxrEy].

The question was taken, and the Chairman announced that
the noes seemed to have it.

Mr. BARELEY., Mr. Chairman, I ask for a division.

The CHAIRMAN, A division is demanded.'.

The committee divided; and there were—ayes 46, noes 93...

Se the amendment was rejecied..

Mr: JONES of Texas. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report..

The: Clerk read as follows:

Amendment offéred by Mr, Joxes of Texas: Page 2, line 13, strike
out all of subdivision (b),

| Mr. JONES of Texas. Mr. Chairman, I move te strike out:
the entire subsection (b), because it seems to me that it is a.
sort of guessing contest, and I believe that too mneh money is
involved to have the Government pay it out on estimates which,
after.all, are just a more or less intelligent matter of guessing.
'J:here- is a story to the effect that in a certain frontier part of.
the country they did not have any scales with which to weigh
their hogs, so they adopted a seheme of taking rail fenees, which
were @ numerous artiele in that country, and, balancing a rail:
on the top of a fence, they would tie up the hog by the hind.

feet on one end of the rail and a sack of rocks on the other end..

Then they would keep on putting in rocks and more rocks and
still more rocks until the hog and the rocks exactly balanced.
Then they would take the whole thing down and guoess at the
weight of the rocks, and, of course, they knew the weight of the
hog when they had guessed the weight of the rocks.

My friends, it is absurd to talk of the United States Govern-
ment paying money to the railroads, a guaranty that is given to.
no other business on the face of the earth, on mere estimates.
There is ample provision made in the first section of this bill
for any payment of any sum that may be definitely ascertained.

And surely the Congress does: not intend to vote money from:
the Treasury of the United States when it can not be definitely:
ascerfained. Now, I think there-is some question as to whether
or not the Government should have given the guaranty at all;
but most assuredly, when you concede the justice of that cla.i.n,
then the rights of the people of the United States should be
considered to the extent of demanding that the Interstate Com-
merce Commission know something about what. it is doing when
it pays out the money to the railroads: It seems to me that
in view of the provisions im the first part of this measure that
if the Interstate Commerce Commission ean not. ascertain defi-
nitely: all that may be due, they are permitted to pay such
items and such sums as they can ascertain are due—it is unwise
to go further and provide that they shall pay sums. when they
do not know whather they are due or not. In many instances—
and I dare say in most instances—if this. money is paid, it will
be paid to those companies and those roads from.which it will
be impossible for the Government ever to regain what may be
unjustly paid or which may not be due: For that reason T
think the merits of the Dbill, such as it may have, will not be

.| interfered with by striking out subsection (D)

The bill earries hundreds of millfons of dollars. This mouney
musk be paid by the taxpayers. Such claims as are définite and
certain may be paid under the first section. Such sums as-are
not yet susceptible of definite ascertainment may well await
such time as they may be made certain. Any business concern
would require as much.

The CHATRMAN. The question is on agreeing io the amemd-
ment.

The question was taken; and 'on a division (demanded by Mr.
Joxes of Texus) there were=—ayes 29, noes 105.

Accordingly the amendment was rejected.

Mr: SIMS. Mr: Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from' Teanessee offers an
amendment, which the Clérk will report.

The Clerk read as follows:

Amendment offered by Mpr. Sitms: Page 2, line 22, after the word
“gettlement,” add the following: “That all chjms under the: gnaran

ty
provisions of the trangportation act not certiied e Interstate Coms
merce Commission prior to- .Tsmm:y 1, 1922, IJe forever barred.”

Myr: SIMS. Mr. Chairman, I am not' strenuous agbout the
exact date; but' there ought to be some limitation on the issu-
ance of these certificates, so that both the: Interstate Commeree
Commission and the carriers- will use: reasonable diligence in
{rying to settle these: claims and get them all settled and paid
off by a definitely fixed date.

Mr; SWHET. Will the gentleman yield?

Mr. SIMS. I yield to the gentleman frem Iowa.

Mr. SWEET. Does the gentleman's amendment relite 1o the
time of filing with the Interstate Commerce Commission, or to
the time when the Inferstate Commerce Commission issues its
certificates?

Mr. SIMS.. It means.that no certificate shall be issued by
the Interstate Commeree Commission for o guaranty later than
January 1, 1922, It gives themu all this year.

Mr. SWEET. That simply means. repudiation, does it not?

Mr. SIMS. Oh, not af all. If only means that there shall
be some expedition in getting this matfer settled. Tlie com-
mission have expressed themselves as being. extremely anxious
te get this matter off their hands. This is as to the gnaranty.
It has nothing. whatever to-do with the other rights of the
railroads. All this does. is to limif the time within which these
gnaranty claims may be certified and paid, so that we may
have some expedition and get through with them, Unléss there
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is some limitation, nobody knows what it is going to lead to or
when it will end.

Mr. WEBSTER. Will the gentleman yield?

Mr. SIMS. T yield to the gentleman from Washington.

Mr. WEBSTER. Under the provisions of the gentleman’s
amendment, even though a claim should be filed with the com-
mission between now and January 1, 1922, if the commission
should fail to certify it before that date the claim would be
barred. In other words, the gentleman puts upon the holder
of the claim the responsibility for any delinquency of the
commission,

Mr, SIMS. Of course, the commission being a public official
body, it is to be presumed that it will discharge its duty. I
never would have thought there would be any question about
that, but I am perfectly willing——

Severar MEMBERS. Vote! Vote!

Mr. SIMS. I have the floor. You can show your contempt
in some other manner and at some other time. I do not want
the commission to refuse arbitrarily to certify these claims, or
that they shall be lost on that account, but it is nothing but
good legislation that a limitation be placed as to the time when
these certificates may be issued. It ought to be done, and if
this amendment in its phraseology is not satisfactory, of
course, I will accept any amendment; but under the provisions
of this bill they can issue certificates 20 years from now. This
thing ought to be ended. We ought to know some time or
other when this matter is going to end. That is good legisla-
tion.

It is the desire of the Interstate Commerce Commission that
they get through with this thing. I do not mean that they have
suggestéd this amendment, but I know they are anxious to
finish up this work, and the railroads ought to be anxious to
get what is coming to them. They have had five months now
since the guaranty period expired, and my amendment proposes
to give them practically another year. This amendment or
some other similar amendment ought to be adopted. It is
nothing but good legislation. It is nothing but justice to the
public. If any gentleman has an amendment to offer that will
accomplish the same purpose, I have no pride of authorship in
the amendment.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Tennessee [Mr. Sims].

The question being taken, the amendment was rejected.

Mr. GRIFFIN. Mr. Chairman, I wish to offer amendments.

The CHAIRMAN. The gentleman from New York offers
amendments, which the Clerk will report.

The Clerk read as follows:

Amendments offered by Mr. GriFrFiy ; Page 1, line 9, after the word
* for,” insert the words * 90 per cent of.”

Page 1, line 12, after the word “ certified,” strike out the
and insert a semicolon and the following: * final payment of the 10
per cent remaining to be paid only when deferred debits and credits
are fully audited and determined.”

Mr. GRIFFIN. Mr. Chairman and gentlemen, if this bill con-
gisted only of the first paragraph, I would not be so concerned
about this amendment that I propose. The first paragraph is
very carefully drawn, drawn with considerable acumen, and I
might say with some degree of disingenuousness. Mark the
language of this first paragraph. And I nofe that in the talks
upon this measure to-day men with tears in their eyes have em-
phasized the fact that it is only a question of how much money
we owe the railroads, that it is due them, and that you are
playing fair when you insert the proviso “ definitely ascer-
tained.” Of course, if the amount is definitely ascertained there
is nothing to do but to pay it. That ought to satisfy any skeptic.
That qualification is found in the first paragraph, which states:

In making certifications under section 204 or section 200, the com-
mission, if not at the time able finally to determine the whole amount
due under such section to a carrier or the American Rallway Express
Co., may make its certificate for any amount definitely ascertained by
it to be due,

“ Definitely ascertained to be due.” That sounds good, that
sounds reasonable. But do they really mean “ definitely ascer-
tained *? Now, you have got to read the whole bill fogether,
Go to the second paragraph and you will find out how the amount
is going to be * definitely ascertained ” as to how much is due,

In paragraph- B we find this: “The commission is au-
thorized in case of deferred debits and credits which can not at
the time be definitely determined.” Mark that language:
“Which can not at the time be definitely determined.” And yet
men have said it ean be determined. “To make whenever in
its judgment practicable a reasonable estimate of the net effect
of any such items.” What items? Debit and credit items, of
course. In other words, your “ definitely ascertained ™ turns out
only to be a reasonable estimate. *A reasonable estimate,” if

you please, but nevertheless an estimate, gentlemen, and upon
that estimate you propose to pay the railroads partial payments
up to the extent of 100 per cent.

Now, my amendment proposes that you put yourself in the
place of the Government and reserve 10 per cent to safeguard
the Treasury of the United States against possible error, fraud,
decelt, or mistake.

Mr. SWEET. Will the gentleman yield?

Mr. GRIFFIN, Yes.

Mr. SWEET. The gentleman means in his amendment 90 per
cent of the amount definitely ascertained?

Mr. GRIFFIN. Yes.

Mr. SWEET. What does the 10 per cent apply to?

Mr. GRIFFIN. I reserve 10 per cent so that the Treasury
will be protected.

Mr. SWEET. WWhat is it 10 per cent of?

Mr. GRIFFIN. My amendment does not use the term “ 10 per
cent.” It'says in making partial payments you shall pay them
up to 90 per cent of the so-called * reasonable estimate,” and
the Government will reserve 10 per cent.

Mr. SWEET. Ten per cent of the total amount?

Mr. GRIFFIN. Ten per cent of the “ reasonable estimate”
found to be * definitely ascertained.” My amendment proposes
in the estimate of the partial payments that you shall pay the
railroads 90 per cent of the amount which the commission finds
due at the specific time each partial payment is figured, keeping
back 10 per cent until the final determination.

The CHAIRMAN. The gquestion is on the amendment offered
by the gentleman from New York. .
The question was taken, and the amendment was rejected.

The CHATIRMAN. Under the order of the House the commit-
tee will rise and report the bill to the House with an amend- .
ment.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. Many of Illinois, Chairman of the Com-
mittee of the Whole House on the state of the Union, revorted
that that committee had had under consideration the bill (H. R.
15836) to amend the transportation act of 1920, and he reported
the same back with an amendment.

The SPEAKER. Under the rule the previous question is
ordered. The question is on the amendment, which the Clerk
will report.

The Clerk read as follows:

Amendment by Mr. Dewarr: Page 2, line 32, strike out the word
“ binding " and Jnsert. the words * prima facle but not conclusive as to
their correctness in amount.” v

The question was taken; and on a division (demanded by Mr,
EscH) there were 121 ayes and 116 noes.

Mr. ESCH. Mr. Speaker, I ask for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 183, nays 157,
not voting 88, as follows:

YEAS—183.

Almon Drane Kleczka Padgett
Andrews, Nebr. Drewry Kraus Park
Anthony Dupré Lampert Parrish
Aswell Eagan I.nngley Pell
Ayres Eagle Lanham Phelan
Bankhead Evans, Mont. Lankford on
Barbour Evans, Nev. Larsen ?u]n
Barkley Fairfield Lazaro tainey, Ala
Bee Fields Lea, Calif, Raker
Bell Fish Lee, Ga. Ramseyer
Black Fisher Lesher Randall, Wis.
Bland, Va. F1 Luhring Rhodes
Blanton Frear McAndrews Robinson, N. C.
Bowers French McClintie LRobsion, Ky,
Bowling Gallivan cDuflie Romjue

. 4 Garner McKeown Rouse
Erand Garrett McLaughlin, Mich.Rubey
PBriggs Godwin, N. C. MeLaughlin, Nebr.Rucker
Brinson Griffin MePherson Hears
Browne Hardy, Tex, Magee Sherwood
Buchanan Hastings Major Siegel
Byrnes, 8. C. Haugen Mansfield Blms
Bymns, Tenn, Ha{s Martin Sinclair
Caldwell Holland Mason Sisson
Campbell, Pa., Howard Mays Small
Cantrill Huddleston Mead Smithwick
Caraway Hudspeth Milli Steagall
Carss Hull, Tenn, Minahan, N. J. Stedman
Carter Humphreys Monahan, Wis. Steele
Christopherson  Igoe Montague Steenerson
Clark, Mo. Jacoway Moore, Va. ato? hens, Miss,
Collier James, Va. Moores, Ind. Stoll
Connally Johnson, Ky. Mott Sulivan
Cramton Johnson, Miss. Neely Summers, Wash,
Crisp Johnson, 8, Dak. Nelson, Mo. Bumpers, Tex.
Cullen Jones, Tex. Newton, Mo, Swindall
Davis, Tenn. Keller O'Connor Swope
Dewalt Kelly, Pa. OFden Tague
Dickinson, Mo, Keftner Oldfield Taylor, Ark.
Dominick Kin Oliver Taylor, Colo.
Doughton Kinkaid Overstreet Taylor, Tenn.




CONGRESSIONAL RECORD—HOUSE.

2819

1921.
Temple TUpshaw Welling Woodyard
Thomas Vinson Welty Wright
Tillman Yolgt Wilson, La. Young, N. Dak.
Tincher Watking Wilson, Pa. Young, Tex.
Tinkham Weaver Wingo
NAYS—157,

Ackrrman Foster Luce Sanders, N. Y,
Anderson Freeman Lufkin Schall
Bacharach Fuller MeArthur Scott
mgﬁ Glynn McFadden Sells
Benham Good McKenzie Shreve
Benson Goodykoontz MeKinley Sinnott
Bland, Ind, Graham, 111, MeLeod Slem
Boies Green, Jowa MacGregor Smith, Idaho
Britten Greene, Mass. adden Smith, I11.
Brooiks, TIL Greene, Vt. apes " Smith, Mich,
Burdick Griest Mapes Sgell
Burroughs Hadley Merritt Snyder
Butler Hamilton Michener Stephens, Ohio
Campbell, Kans, Hardy, Colo. Miller Stiness
Cannon Hawley Mondell Strong, Eans,
Cleary Hernandez Moore, Ohio Strong, Pa.
Coady Hersey Morin Sweet
Cole Hickey Murphy Thompson
Cooper Hicks Newton, Minn.,  Tilson
Cragn Hoch Olney Timberlake
Crowther Houghton Osborne Towner
Curry, Calif. Hull, Iowa Pal Treadway
Dallinger Husted Parker Vaile
Darrow Hutchinson Patterson Vare
Davis, Minn, Ireland Peters Volk
Dempsey Jefferis orter Volstead
Denison Johnson, Wash. Purnell Walsh
Dickinson, Iowa Jones, Pa. Radcliffe Wason

well Juul Ramsey Watson
Dunbar Kahn Ransley Webster
Dunn Kearns Reavls ‘Wheeler
Dyer Kennedy, R. 1. Reber White, Kans
Echols Kiess Reed, N. Y. White, Me
Edmonds Knutson Reed, W. Va. Willlams
Ellfott Kreider Ricketts Winslow
Elston Layton Riddick Wood, Ind.
Esch . Lehlbach Rodenberg Zihlman
Evans, Nebr, Linthicum Rogers
Fess Little ose
Fordney Longworth Rowe

NOT VOTING—SS.

Andrews, Md. Doremus James, Mich. Rainey, Henry T.
Ashbrook Ellsworth Johnston, N. Y, Rainey. John W,
Babka Emerson Kelley, Mich. Randall, Calif.

r Ferris Kendall Rayburn
Bland. Mo. Focht Kennedy, l[owa  Riordan
Brooks. Pa. Gallagher Kincheloe Rowan
Brumbaugh Gandy Kitchin Sabath
Burke Ganly Lonergan Sanders, Ind.
Candler Gard MeCulloch Sanders, La.
Carew Goldroﬁle McGlennon Banford
Casey Gooda! McKiniry Scull
Chindblom Goodwin, Ark. McLane Smith, N. Y.
Clark, Fla. Gould Maher Stevenson
Classon Graham, Pa, Mann, S. C. Venable
Cople; Hamill oon Vestal
Costello Harreld Mooney Walters
Currie, Mich. Harrison Mudd ard
Dale Hayden Nelson, Wis. Whaley
Davey Hersman Nicholls Wilson, I11,
Dent Hil Nolan Ise
Donovan Hoer 0O'Connell Woods, Va.
Dooling Hulings Perlman ates

So the amendment was agreed to.
The Clerk announced the following additional pairs:
Until further notice:

Mr.
Mr.
Mr.
Mr.
Mr.

Crasson with Mr. HAYDEN.

YATES with Mr. KINCHELOE.
McCurrocH with Mr. RAYBURN.
VESTAL with Mr. ScuLLy.

Wirson of Illinois with Mr. NicHoLLS.

Mr. Hirn with Mr, STEVENSON.

Mr.
Mr,

CoprreEy with Mr. Woops of Virginia.
Harrerp with Mr. Dorexus,

The result of the vote was announced as above recorded.

The SPEAKER. The question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
and was read the third time.

Mr. McKEOWN. Mr. Speaker, I offer the following motion
to recommit, which I send to the desk.

The Clerk read as follows:

Mr. McEEOWN moves to recommit the bill H, R, 15836 to the Com-
mittee on Interstate and Fereign Commerce with instructions to that
committee to report the same forthwith, with an amendment as
follows : On page 2, in line 22, after the word * settlement,” strike out
the period and add:

“ Provided, That no carrier nor the American Raflway Express Co,
shall declare a dividend after receiving a partial payment under this
act until such carrier or express company shall first make settlement
of all valid final judgments unpaid at the time of payment to such
carrier or express company.,”

Mr, ESCH. Mr. Speaker, on that I move the previous ques-

tion.
The previous question was ordered.

LX—178

The SPEAKER. The question is on agreeing to the motion
to recommit.

The question was taken.

Mr. McKEOWN. Mr. Speaker, I demand a division,

The House proceeded to divide,

Mr. McKEOWN. Mr, Speaker, I demand the yeas and nays.

The SPEAKER. The gentleman from Oklahoma demands
the yeas and nays. As many as are in favor of ordering the
yeas and nays will rise and stand until counted. [After count-
ing.] Fifty-seven Members; not a sufficient number, and the
yeas and nays are refused. The question is on agreeing to the
motion to recommit, on which the gentleman from Oklghoma
demands a division.

The House divided; and there were—ayes 74, noes 189,

Mr. BANKHEAD. Mr, Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it,

Mr. BANKHEAD. Will it be in order after this announce-
ment of the vote to make a demand for a yea-and-nay vote?

The SPEAKER. It has already been refused. The motion to
;';icéol:;iﬁﬂt is disagreed to. The question is on the passage of

The question was taken, and the Speaker announced the ayes
seemed to have it.

Mr. REAVIS. Mr. Speaker, I demand the Yeas and nays on
this vote.

The SPEAKER. Sixty-one gentlemen have arisen, not a suffi-
cient number, and the yeas and nays are refused,

Mr. KETTNER. The other side?

Mr. BLANTON. Mr. Speaker, I ask for the other side.
one is one-fifth of the membership present.

The SPEAKER. It is onefifth of those present. So tha
Chair thinks the easiest way is to count those present. [After
counting.] Three hundred and eleven Members are present.
Not a sufficient number, and the yeas and nays are refused and
the bill is passed.

On motion of Mr. EscH, a motion to reconsider the vote by
which the bill was passed was laid on the table. : g

GENERAL DEFICIENCY BILL.

Mr. GOOD. Mr. Speaker, I move that the House resolve iiself
into the Committee of the Whole House on the state of the Union
for the consideration of the bill H. R. 15962, and, pending that
motion, I ask the gentleman from Montana [Mr. Evaxs] if we
can agree upon time. I ask unanimous consent that the time for
general debate be equally divided between the gentleman from
Montana [Mr. Evans] and myself.

The SPEAKER. The gentleman from Iowa asks unanimous
consent that the time for general debate be equally divided be-
tween himself and the gentleman from Montana [Mr. Evaxs].
Is there objection?

Mr, McOLINTIC, DMr. Speaker, reserving the right to object,
I would like to ask the gentleman a question. Has the gentle-
man asked unanimous consent relative to the time of general
debate?

Mr. GOOD. No; I have not, because I think we can get along
with about two hours of general debate. That can be fixed to-
morrow morning.

Mr. McCLINTIC. Then the only request is in reference to
the division of time?

The SPEAKER. That is all. Is there objection? [After a
pause.] The Chair hears none, and it is so ordered. The ques-
tion is on the House resolving itself into the Commrittee of the
Whole House on the state of the Union.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the considera-
tion of the bill H. R. 15962, with Mr. LoNewoRTH in the chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of the bill
H. R. 15962, which the Clerk will report.

The Clerk read as follows:

1l (H. R, 15962) makin
apsrggrlia{tions for the }ﬂsr:a.l zre'iuEl p&ﬁ?ﬁ??ﬂ%’faﬁ? fﬂugp.l ’;uﬂ? ﬁ;fl]-f;l: lggciﬁ
years, and for other purposes.

Mr. GOOD. Mr. Chairman, I ask unanimous consent that the
first reading of the bill be dispensed with.

The CHAIRMAN, Is there objection? [After a pause.] The
Chair hears none,

Mr. GOOD. Mr. Chairman, I yield 20 minutes to the gentle-
man from Minnesota [Mr. STEEXERSON].

Mr. STEENERSON. Mr. Chairman, inasmuech as the defi-
ciencies provided for in this bill for the Postal Service amount
to $57,561,948.89, I may be pardoned for occupying a few min-
utes of the time of the committee, This totals more than one-

Sixty-
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fourth of the tatal of the bill. The total of the bill is given at
$203,000,000. The first important item of deficiency is under
the First Assistant Postmaster General, for temporary and aux-
iliary clerk hire, $7,000,000. I have no doubt that is a proper
item. The next is for screen-wagon, city delivery, and collec-
tlon services, $4,000,000. This will make the appropriation for
motor vehicle service nearly £20,000,000. When the parcel post
was established in 1913 this item amounted to about $2,000,000,
g0 that there has been an enormous inerease in the expense of
Government owned and operated vehicle service, which has been

substituted for the eontract service in the last three or four |

years. In the office of the Second Assistant Postmaster Gen-
eral the first item is $35,650,000, inland transportation by rail-
road routes. That is the largest item of deficiency.

Last year there was a hearing on the third deficiency bill in
which the ost Office Department asked for $8,000,000 deficiency
on account of the remaining four months of that fiscal year in
which the railroads were operated by the owners. The first
eight months in the fiscal year they were operated by the Rail-
rond Administration, and therefore the increased rates granted
by the Interstate Commerce Commission did not apply as to
this appropriation, and in asking for that appropriation they
sald that the increased rate would amount te $30,000,000 per
year, and that for the one-third of a year that was remaining
they would get along with $8,000,000. This year we appropri-
ated $59,886,000, and they are now asking for $33,000,000 more.
I examined the hearings before the Committee on Appropriations
to see why this abnormal increase In this item was asked, They
said it was because of the increased rate for raillway mail pay
granted by the Interstate Commerce Commission. Still last
vear they only estimated that that would amount to $30,000,000
a year and they only asked for $8,000,000, which would be at
the rate of $24,000,000 a year. Now they are asking for nearly
$36,000,000. That ean not be explained by reason of the in-
creased volume, although there has been considerable increase.
The last one-third of fiscal year 1920 was under the increased
rates, and yet the expenditure was only at the rate of $83,000,000,
while now they ask for a deficiency that will make the total of
~ nearly $96,000,000, the same as they are asking for next year,

They also stated that they had entered into contracts under
the clause of the appropriation act which said that where the
service by air could be obtained at no higher rate than trans-
portation by rail, they could enter into contracts for carrying
the mail in that way. These contracts, however, although they
should have been performed, have not yet been performed.
The date fixed for the beginning of the service was January 31,
but they have granted them additional time, ag I understand,
awaiting the action of Congress. There was no further ex-
planation before the Appropriation Committee, So last Sat-
urday I called a meeting of the Committee on the Post Office and
Post Roads and held a hearing on this subject. At that hearing
it was explained that this contract service cost upwards of §5
per mile, and they carried from 250 to 400 pounds of mail,
They admit that it cost more than carrying it by rail. They
c¢laim there is economy in another direction, namely, in the
saving of ear space. I put experts on the stand and it was
figured out that these contracts which call for $685,000 per
year will cost 90 times as much as it would to carry the mail
by railroad. And it also appeared that the saving in car space
would be insignificant, less than $25,000 a year at the very
utmost,

So that it would appear from this evidence that they have
not let these contracts in aceordance with the authority given
them by Congress, for that authority was on condition that it
should be rendered at no higher rate of pay than charged by
the railronds. And I hold the opinion that, in estimating, they
have no right to take into consideration the saving in clerk
hire nnd such things in the Railway Mail Service, because this
thing relates te transportation of the mail and transportation
of mail by aeroplane is analogous to transportation of mail by
railronds in what they call the closed-pouch service. Even
allowing that it costs more than in the distributing-car service,
there is no comparison between the cost.

Mr. MADDEN, Will the gentleman yield for a question?

Mr. STEENERSON. Yes.

Alr. MADDEN. Does the gentleman know of any place where
they have saved in hire of clerks?

Mr., STEENERSON, No; the testimony is that they have
not.

Mr, MADDEN. We authorized 2,725 additional clerks in the
last appropriation bill and 800 carriers, and there were 800 ad-
ditional ecarriers put on during the year. That makes gbout

4,300.
Mr. STEENERSON. The gentleman is correct. But the most
asfounding explanation that was forthcoming for the carrying

Eon of this air mail service was found when we asked Mr. Cor-
ridon, now the Chief of the Railway Adjustment Burean in the
Post Office Department, by what authority they were now
-condueting a Government-gperated nir-malil line between Wash-
| iIngton and New York and between Chicago and Minneapolis and
 another line, They are condueting those and paying it quar-
terly or monthly out of the appropriation for the railway mail
| transportation, and their excuse was this seetion in the eurrent
|II’OSI: Office appropriation law, which they claim is permanent
i law:

. . That the Secratary of War is nuthorized hereafter, in his discretion,
to deliver and turn over to the Postmaster General, without charge
therefor, from time to time, such motor wvehlcles aund alrplanes and
parts thereof, and machinery and tools to repair and maintain the same,
as may be suitable for the use of the Postal Service, and the I'ost-
master Gencral is authorized to use the same in the transportation of
the mall, and to pay the necessary ecxpenses thereof, including the
replacement, maintensnce, exchange, and repalr of such equipment, out
of any appropriation available for tlhe serviee in which such vehicles
| or airplanes are used.

Now, mark those words, “ out of any appropriations available
for the service in which such vehicles or airplancs are used.”
There is not now any appropriation for airplane service, except
one, and that is from New York to San Francisco, where we
' appropriated one million and a quarter of dollars. Outside of
| this contract service, which I have already explained, there is
another provision for carrying mail over the ocean, or water;
| to be paid out of the appropriations for transportation of mail by
steamboats. Of course, that has nothing te do with this. So
there is no appropriation fer any route between New York and
Washington, or anywhere else, except this transcontinentsal
route; and when the Post Office bill was reported to the Senate
and for the first time the transcontinental route was put in
there and authorized, the chairman of the committee expluined
that that was the only air line that Congress was going to
authorize. And we all believed that that was the only line.

Mr. MADDIEN. And it was the only one we did authorize, was
it not?

Mr. STEENERSON. It was the only one we did authorize;
but they claim they can use this clause to justify them in taking
the money out of the appropriation for inland transportation
of mail by railroads. And they have domne so to the tune of
$485,000, and it will be $800,000 before we get through with
the fiscal year.

The law is well established. Congress alone under the Con-
stitution has authority to establish post offices and post roads.
But the mere existence of that power in Congress does not
constitute an exercise of it. Before there ean be a post road
established Congress must declare what is a post road. It
has declared various things to be post roads. It has declared
that all roads—public roads over which the mail is carried—are
post roads. It has declared that the inland waters of the
United States are post roads. DBut it has never anywhere de-
clared that the air in general was either a “route” or a post
road. It could do so, and that would justify the expenditure
of money on any route that the Post Office Department might
establish, Not having declared the air in general to be a post
road—either a post road or a post route—there is no authority
whatever for the Postmaster General to spend one dollar in
maintaining mail service except on the roufe that Congress in
the act for the current year has described; that is, from New
York to San Francisco. It is an illegal expenditure of money,
and if the matter is ever brought, as I believe, to the Comp-
troller of the Treasury, or into the courts, it will be so lLeld.
There is absolutely no authority, because this seection 3 of the
current appropriation act is not sufficient.

I will here insert the statutes on the subject:

[Postal Laws and Regulations,]

Bec, 1305. The following are established post roads:
All the waters of the United States, during the time the mail is

earried thereon.

All railroads or parts of rallroads whieh are now or hereaftor may
be in operation.

All canals during the time mail is ecarried theredn.

All plank roads during the time the mail is ecarried thereon,

The road on which the mall is carrled lo supply any courthouse
which may be without a mail, and the road on which the mail is
earried uuder contract made by the Postmaster General for extendin
the line of posts to mails to post offices not on any establish

supp
route, during the time m}:{ mail is earried thereon.
Al letter-carrier routes established in any city er town for the col-

lection and delivery of mail mat
2. Al Eubiic roads and htghwa{s while let up and maintained as
such are hereby deelared to be post routes. (Act Mar. 1, 1884.)

Nore.—Prior to the act of X {‘884; all

post roads were estab-

lished by specific acts of Congress; but inasmuch as all public roads
and highways, while kept up and maintained as such, are now post
routes, this is no 1 r Y.

Onger necessary

Spc. 1307, The Postmaster General shall provide for carrying the
mall on all post roads established bm as often as he, having due
regard to prodnetiveness and other ¢ stances, may think proper.

ddition to the establishment of ost roads " as gbove

0 , In a ;‘J)
has established * post routes” between designated points States and
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Territories, has declared certain bridges to be “ post routes,” and * all
ublie roads and highways while kept up and maintained as such" to
Ee “post routes.” (Acts of Mar. 6, ;PSB2. 22 Btat., 13 Mar. 8, 1883, 22
Stat., 572 : June 27, 1882, 22 Staf., 114; Feb, 22, 1883, 22 Stat., 432;
Mar, 3, 1888, 22 Stat., 460; Mar. 1, 1884, 23 Stat., 8.)

J}:ntuow;l:_lose “ post routes' not " established by law,” It authorizes
a8 The Postmaster General may, when he deems it advisable, contract
for the transportation of the mails to and from any gmrt office ; but
where such service is performed over a route not established by law,
he shall repert the same to Congress at the meeting next thereafter,
and such service shall cease at the end of the next session of Congress,
unlcss such route s established a post route by Congress.” (Sec. 8975,
Rev, Stat.)

It will thus be seen that only temporary service is anthorized
on a4 “route,” whereas the Postmaster General has authority
to establish or contract for permanent service on a “ post road.”

Now I shall move to reduce, unless the chairman of the com-
mittee will do so, this appropriation by at least a million and
a half dollars, because evidently that is the amount they expect
to use for this illegal purpose, and if we grant this deficiency
it amounnts to a sanction and a legalization of it. There is the
difficulty. If this appropriation had been segregated, and if
¥ou had put in here $1,500,000 for aerial mail service, or to pay
these contracts, specifying the routes, a point of order could
have been good against it; we could have eliminated it on a
point of order, because it is not authorized by law. But we can
not do it here, because here is a general appropriation bill,
and there is $35,000,000 of deficiency in the appropriation for
the transportation of inland mails by railroad routes, and they
expect to use the increase they will get from the deficiency ap-
propriation for this illegal purpose. Therefore the only remedy
that I can see, if we do not want to sanction an illegal use of
the public funds, is to reduce the appropriation so that they can
have only enough to satisfy the authorized expenditures of the
Post Office Department in the transportation of the mail by
railroads.

Of course, the appropriation for a transcontinental route is
there, and they do not claim any deficiency there. They say
they do not propose to create a deficiency. It is $1,250,000, and
it is ample to carry on that service until the end of the fiscal
year, so that there will be no hardship if we reduce the estimate,
because the Government is carrying on this service itself, under
the assumed authority of this section 3, which does not authorize
it. They are drawing warrants on the Treasury based on this
section.

Mr. CONNALLY. Mr. Chairman, will the gentleman yield?

Mr. STEENERSON. Yes.

Mr. CONNALLY. Do I understand the gentleman from Min-
nesofta to be opposed to any kind of air mail service?

Mr. STEENERSON. Not at all. I was the first man in Con-
gress to propose It.

Mr. CONNALLY. Then why is the gentleman complaining
about the Post Office Department establishing at least an ex-
perimental air service?

Mr. STEENERSON, It is a sacred principle that no depart-
ment should spend public money except as authorized by Con-

gress,

Mr. CONNALLY. Did not Congress make an appropriation
for this?

Mr. STEENERSON, No; Congress did not authorize it.

It is illegal on its face, as unauthorized by law. As to the
second class of air mail, the contract service, there is a differ-
ent question involved. The clause in the current Post Office
appropriation act, under which contracts involving $689,000 an-
nual outlay, is as follows:

For inland transportation by railroad routes, including increases
hereinafter provided, :59,886.82 : Provided, That not to exceed $1,250,-
000 of this appropriation may be expended for pay of freight and inci-
dental charges for the transportation of maill conveyed under special
arrangement in freight trains or otherwise : Provided further, That the
Postmaster General may contract with any individual, irm, or corpora-
tion for an airplane mail service between such points as he may deem
advisable, and designate, in case such service is furnished at a cost not
grenter than the cost of the same service by rail, and shall pay therefor
out of the appropriation for inland transportation by railroad routes.

The testimony before the Post Office Committee, extracts
from which I insert, shows that Government-operated air-
planes earrying from 250 to 400 pounds of mail cost $1.35 per
mile, which, with maximum load, will amount to $6.75 per
ton-mile as against 10 cents per ton-mile, estimated cost in a
distributing car, or sixty-seven times as much. Mr. Ryan,
president of the Railway Mail Association, said the cost was
ninety times as high by Government-operated planes. Aec-
cording to figures given by Mr. Egge, of the air mail service,
before the Appropriations Committee it costs 2.4 cents for
every letter carried, or 4 mills more than the total postage.

The contracts entered into by the department with Mr.
Lawson under the above-quoted provision to carry mail from
Pittsburgh to St. Louis, New York to Atlanta, and New York

to Chicago are at a lower rate than it costs on Government-
operated lines, as will appear from Mr. Ryan's analysis. He
gives total annual cost by Lawson contracts for 1,500 pounds of
mail on these routes as $685,000 per annum, and by rail
$84,492.12, or an excess of $600,507.88.

No service has yet been performed under these contracts, and
in view of the above facts it is to be hoped they will be canceled
and vacated as illegal and void. At this time, when postal
revenues fall far short of paying running expenses of the service,
it would seem the height of folly to throw away $600,000 on
such an enterprise.

It will set a bad example, for if one city or two cities get this
service every other city of importance will want it, and there
will be millions wasted. The transcontinental line was given
chiefly for military reasons, and these do not apply to air service
in general.

[Statement of Edward J. Ryan, president of the Rallway Mail I
Association.]

I have a statement here which I would like to read:

Contracts are mrgforted to have been executed by the Second Assistant
Postmaster Gen and the Lawson Airplane Co. for aerial mafl service
on the following routes, 306 round trips per annum :

New York and Chieago, via Pittsburgh, 908 miles__________ $238, 000
New York and Atlanta, via Washington, D. C., 861 miles.___ 300, 000
Pittsburgh and 8t. Louis, via Indianapolis, 620 miles________ 147, 000

The above mileage is raillroad mileage between the designated points.

Contracts for transporting mall by airplane operated by individuals,
firms, or corporations ma e made under provision of faw appmveli
April 24, 1920, which reads as follows:

*“That the Postmaster General may contract with any individoal,
firm, or corporation for an airplane malil service between such points
as he may deem advisable and designate, in case such service is fur-
nished at a cost not greater than the cost of the same service by rail,
and shall mf therefor ont of the appropriation for inland transpor-
tation by railroad routes.”

Under such provision the cost of such service must not excced ths
cost of the same service by rail.

The maximum capacity of any plane in use is 1,500 pounds. Very
few of the planes are of such capacity, and reported loads now ecarried
are under 500 unds. Giving the alr service the benefit of the
maximum load of 1,500 pounds, let us compare the cost of such service
b{ rail on the routes selected for air service. According to the report
of the Interstate Commerce Commission, the average load of a 60-foot
storage car is 12,500 pounds. One thousand five hundred pounds of
mail transported by malil In a baggage car, which would similar
service to that performed by aerial service, would require a 7-foot unit
of slﬂlce of closed-pouch service. The cost of a T-foot unit of closed-
pouch space is 6% cents per mile of service. The annual cost of such
service on routes selected for aerlal service is:

New York and Chicago, via Pittsburgh, 908 miles; T-foot unit of
closed-pouch space, $113.50 round trip ; 306 trips ger annum, $34,731.

New York to Atlanta, via Washington, D, C., 861 miles; 7-foot unit
of26 Slfg‘edlpouch space, $85.12 round trip; 306 trips per
. Pittsburgh and St. Louis, via Indianapolis, 620 miles; 7-foot unit
of closed-pouch space, $77.50 round trip; 306 {trips per annum,

annum,

$23,715.
New York and Chicago air serviee $238, 000. 00
New York and Chicago rail service 34, 731 .00
Excess cost of air over rail service— oo 203, 269, 00
e
New York and Atlenta air service 3800, 000. DO
New York and Atlanta rail service 26, 046, 12
Excess cost of alr over rail service—— o= 273, 953. 8%
= ————————1
Pittsburgh and St. Louls alr service — 147, 000. 00
Pittsburgh and 8t. Louls rall service 23, 7T15. 00
Excess cost of alr over rail service oo 123, 285. 00
= o ——————1
Total cost of air service. 685, 000. 00
Total cost of rail service 84, 492, 12
Unauthorized expenditure 600, 507. 88

When this service is inaugurated there will no doubt be a report
that a reduction in rail service has been possible on account of such
aerial service. To offset the cost of such acrial serviee will neces-
gitate the withdrawal of two 60-foot storage cars on each of thesa
routes. The average loada of such ecars is 25,000 pounds of mall
gga.im the maximum load of 1,500 pounds of mall that can be carried
¥ plane. .

Table of the average loads carried in the scveral units of authorized

mail space based wpon a special weighing of the mails during the
week, April 12 to 18, 1917, inclusive.
ounds,
Full rallway post-office ears, 60-foot 5,079
Apartment mail cars, 30-foot = - 1,673
‘Ajpnrtment mail ca 15-foot. ——— ey 536
ail storage cars, 60-foot. 13.114
Mall storage space, 30-foot. 6, 5756
Mail storage space, 15-foot = 3, 7268
Mail storage space, T-foot ) 1, 098
Mail storage space, 3-foot - 795

The Second Assistant Postmaster General stated to the Benate Post
Office Committee in January, 1920, that the saving in rail transporta-
tion on the New York to Atlanta route would be %331,804 per anoum.
This would more than equal the cost of two 60-foot ears, with a liberal
allowance for reduction in clerk hire, which in realiti; would be ver:
little if a reduction in distributors only equaled the withdrawal of 1.50i

unds of mall. To carry the same amount of mail as could be carried
go tralns would require about 15 planes. The cost of air service would

erefore be about ninety times that of rail service,
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A stady of existiniaah' routes indicates that the reduction in .corre-
®sponding rail routes has no relation to the amount of mail transported ¢
by plane. Distributing cars ion the New York and Chicago rallway
'nctp-ﬂﬂees have been withdrawn thot never «carried one pound eof the
mafl that was on the planes,

Mr, Parce. Have you u:?v figures showing the @ifference in the time
of delivery at these places

Mr. RYaN. I bave & rough sketch, Take the line from New York to
San Francisco, train 25, leaving New York at B8.40 p. m., say, Monday
night, the airplane leaving at 6.80 the next m . According fo
‘the latest information that train gets into the [
£.02 p. m.,, while the _the gets there at 8.27
ﬁlﬁne leaves at 6.30 and gets to Chicago

ieago at 8.40 and gets to Om ’
plane leaves Chicago at 6 o'clock in the morning and ft‘ ;
1140 a. m., so that the same camection out of New Xork
to Omaha before the plane, because .the plane .stops
-caiila. The train arrives at 9.40 and the plane nt 11.40.

v. Haxoy. The plane simply catches up with the train ahead?

Mr, Ryax. Yes, gir. The train leaves E‘Ima.hu. at 9840 and the plane
at 11.40 and get to Cheyenne, the train at 8.57 and the plane at 4.25;
then out of hiyenne the train leaves at 9.12 and the plane at 5.30,’
and the arrival in Ban the train at 12.80 p. m. and the air-|
plane at 6.23 p. m.
practically the catching of fhe
catching ‘of the -second deli
plane geiting in at 6.25 the before is toe late to ‘make dAelivery, |
whereas the train getting there at 12.80, the mall goes gut that after- |
noon.

I would like to see ':I;hcn:n:lbﬁzmtx the airplanes right, I have mo
iwhjection to them carrying : 4t 1s perfectly all :right, but I think |
tthere onght to be a better report of meﬂng on the actual cost of
the profnoslﬁon, 50 that Coi:gm would know exactly what 1s hap-|

it ! lane routes. Let “n.ghm oper-|
epartment have & for!

he eoperation .of
ate routes, .and let a b the 5
no ,ahjectton‘

alrplane
{hem w®uch mail as they can expedite, and let the Army
;mfh:omrm;?nltévﬁﬂm%m lane tes, but il[f::got like to see;
TOU i
n geﬂ ﬂ;%m and the amount of car 1
t you .can take 200° «of |

reports submi about
Tun between New York and Chi

in the morning and the

st delb
because the mir-)

saved bglt,beesmelmt.eﬂyou

anail and put it on the 1,000-.mile cago, |
where we have three distinct crew changes, }

o 'hnd' %(”‘l.gk1a ttr“(?!?l ith the extent of the and the !
b New o CAED, W 0 I :
omber of men dnvolved, they would ever know they had that 400

pounds of mall.

The CHATRMAN. The time of the gentleman from Minnesota |
has expired.

Mr, STEENERSON. M, Chairman, I ask unanimous consent|
to extend my remarks.

The CHA . Is fhere .objection to the gentleman’s
request,

There was no objection. .

Alr, GOOD. Ar, Chairman, T move fhat the commitiee do now

The CHATRMAN, The genfleman from Towa moves fhat the
committee do now rise. The question is on agreeing to that
motion.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having
resumed the chair, Mr. LoneworrH, Chairman .of the Committee
of the Whole House on the state of the Union, reported thati
that committee had had under consideration ‘the bill (H. R.
15962) making appropriations te :supply -deficiencies in -appro-|
priations for the fiscal year -ending June 80, 1921, .and mlor[
fiscal years, and for other purposes, and had come to no resolu-|
dion thereon, l

LEAVE OF ADSENCE. l

By unanimous consent, leave of absence was granted as fol-|
Jows: !
reguest of Mr. VeN-

his Tamily. i

To Mr. Caxprer of Mississippl (at the

ABLE), indefinitely, on account of illness in g |
STEENERSON, for two days, on account of important|

public business, {

To Nur.
BURVEYS OF RIVERS AND HARBOES.

Afr, OSBORNE. Mr, Speaker, by direction of the Committee,
on Rivers and Harbors I submit a privileged report, and I ask |
that the minority report may be filed within the next five days.

The SPEAKER. The gentleman from California submits a|
privileged zeport, which the Clerk will read. 5

The Clerk read as follows: !

A bml (H, R. 16022) directing the Secretary of War to cause examli-
mations and surveys to be made -of .certain rivere and harbors, and for|
other purposes.

The SPEAKER. Referred to the Committee of the Whole
House on the state of the Union, |

Alr. MANN of Illinois and Mr, GARRETT reserved nll points,
«of order on the bill,

The SPEAKER. The gentleman from Illinois and the gentle-|
man from Tennessee reserve all points of order. The gentleman |
from California [Mr, Osporxx] asks nnanimous consent that
the minority of the Committee on Rivers and Harbors may have
five days in which to file minority views. Is there objection?

There was no chjection.

The mln:ﬁrtn time as we have figured it out, ']

DEATH OF BEPRESENTATIVE BLACKMON, OF ATABAMA,

Mr. ALMON. DMr, Speaker, it becomes my painful duty to
axmoumee the death of my colleague, Hon, Frep L. BrLACKMON,
of the fourth congressional district of Alabama. At a Tuture
time T shall ask the House to set aside a day for exercises in
memory of the life and «character and public serwvices of our
late colleagwe. In the meantime 1 offer the following resolution.

The SPEAKER. The Clerk will Teport the resolutioh,

The ‘Clerk read :as follows:

House resclution 676.
the

Resolved, That the House has heard with profound sorrow of
.@enth «of Hon, FRED L. BLACEMOX, & Reprosentative from the State of

Resolved, That a committee of 1B Members of the Ho ith such
use, with su

‘of the ‘Senate as may be joined, be ed to attend the

Roesobved, That the Bergeant .at Arms.of the House be authorized and
directed to take such 5 L
Provisions of them Teschtfians, and tiat The BecH mﬁn;’ S paions S vt

Resolved, That the Clerk .communicate %ﬁan rmln?hnua t?rl?: Sen-
Aate and transmit a copy thereof to the Iamily of the deceased.

JMr, ALMON. I move the adoption of the resolution.

The resolution was agreed to; and the Speaker appointed ns

the committee on fhe part of the Honse Messrs. DENT, ALAMOR,

Draves, STeEAGALL, HUDDLESTON, BARKEHEAD, McDUEFIE, RAINEY

of Alabama, BowLiNg, BELL, RousE, RApcoaFsE, Sis-

gnn, Joxes of Pennsylvania, Lee of -Georgia, Jacoway, and
ENABLE.

ADJOURNAENT,
Mr. ATLMON. Nr. Speaker, I offer fhe Tollowing further
resolution.
The SPEAKER. The genfleman from Alabamm offers a
Turther resolution, which the Clerk -will report.
The Clerk read as Tellows:
Resolyed, That as a further mark of respect, this House do mow

The ‘motion wwas agreed to; accordingly (at 4 o'clock and 59
minutes p. m.) the House adjourned until Wednesday, February
9, 1821, at 11 o'clock a. ‘m.

EXECUTIVE COMMUNICATIONS, ETC.

TUnder clause 2 of Rule XXI1V, executive communications were
taken from the Speaker’s table and referred as follows:

403. A letter from the Secretary of War, tronsmitting from
the Chief of Engineers fourth report under section 10, act of
March 2, 1919, as to river and harbor contracts that have
become ineguitable and unjust (H. Doc. Ne. 997) ; February 7,
1921, referred to the .Committee on Rivers and Harbors; ¥eb-
ruary 8, 1921, ordered to be printed.

406, A letter from the Secretary of the Navy, transmitting
copies of reports of useéless executive papers on the files of navy
yards and naval stations that have been disposed of; to the
Committee .on Dispositien of Useless HExecutive Papers.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from vommittees, delivered to -the Clerk, and
refarred to the several calendars therein mamed, as follows:

My, SINNOTT, from the Committee on the Public Lands, to
which was referred the bill (H. R. 16008) granting certain lands
to Converse County, Wyo., for a public park, reported the same
with.an amendment, accompanied by a report (No. 1302), which
.said bill and report were referred to the Committee of the
Whole House ‘'on the state of the Union.

Alr. LEHLBACH, from the Committee on Tieform in the Civil
Service, to which was referred the bill (H. R. 15858) supple-
‘mental ‘to an act entitled “An act for the retirement of em-
ployees in the classified .civil gervice, and for .other purposes™
(Public, No. 215, 66th ‘Cong.), approved May 22, 1920, reported
the same with amendments, accompanied by a report (No. 1303),
which said bill and repert were referred to the House Calendar.

He ‘algo, from the same eommittee, to which was referred the
bill (H. R. 15934) to provide for the relief .of certain employees
of the Government who have become eligible for retirement under
the provisions of the retirement act of May 22, 1020, and have
thereafter been continued in the service .or reemployed therein,
reported the same without amendment, mccompanied by a re-
port (No. 1304), which said bill and report were referred to the
Committee of the Whole House on the state of the Union.

Afr, OSBORNE, from the Committee on Rivers and Harbors,

| to-which was referred the bill (H. R. 16022) directing the Sec-
| retary of War to cause examinations and surveys fo be made
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of certain rivers and harbers; anmd for other purposes, reported
the same with amendments, accompanied by a report (No. 13035),
which said bill' and report were referred to the” Committee of
the Whole House on the state of the Union.

Mr, GRAHAM of Illinois, from: the Seleet Committee on: Hx-
penditures in the War Department, submitted a report (No:
1307) on the activities of the War Department in acquiring
leather goods and egnipment during the war, which said report:
was referred’ to the House Calendar:

CHAXGE OF REFERENCE,

Under clause 2 of Rule XXII, the Committee on Pensions
was discharged from the consideration of the bill (H. R. 15526)
granting o pension to: Sarah M. Youngs,. and' the same was re-
ferred to the Committee on Invalid Pensions:

PUBLIC BILLS, RESOLUTIONS; AND MEMORIALS..

Under clause 3 of Rule XXII, bills, resolutions, and memo-
rinls were introduced and severally referred as-follows:

By Mr. PORTER : A bill (H. R.. 16048) to authorize the estab-
lishorent and maintenance of post-lantern lights and other aids
to navigation on the Allegheny River, Pa:; to the Cemmittee
on Interstate and Foreign. Commerce: ]

Also (by request), a:Dill (H. R, 16049) to amend the act.ap-
proved February 7, 1916, entitled “An act to provide for the
maintenance of the United States section of the International
High Commission; fo the Committee on: Foreign Affairs.

By Mr. KING: A, bill (H. R..16050) to amend section 4:of the
act of May 9, 1902, in regard to adulterated butter; to the Com-
mittee on- Agriculture..

By Mr. JOHNSON of Kentucky (by request): A bill. (H. R.
16051) imposing income taxes in the District of Columbia; to
the Committee on the District of Columbia. !

By Mr. LINTHICUM: A bill (H. R, 16052) to protect fish not
remaining the entire year within the waters: of any State or
Territory, and authorizing the: Department of Commerce to
define the seasons' and’ regulate the manner and conditions
under which they may be taken or destroyed; to the Committee
on the Merchant Marine and Fisheries.

By Mr. REAVIS (by request) : Joint resolution (H. J. Res,
467) designation of first week in April as “mational corm-meal
week ”; to the Committee on Agriculture.

By Mr. PORTER. (by request) : Joint resolution (H. J. Res.

408) creating a commission to represent the United” States in
the celebration of the first centennial’ of the proclamation of tlie
independence of the Republic of Peru; to the Committee on For-
eign Affairs.
By Mr. FISH : Resolution: (H. Res:. 673) directing the Secre-
tary of the Treasury to furnish the House of Representatives
certain correspondence with foreign Governments; to the Com-
mittee on Ways: and AMeans:

By Mr.. STEVENSON: Resolution (H. Res. 674) providing
?rl the consideration of House bill. 15004 ; to the Committee on

nies,

By Mr: TOWNER: Resolution (H. Res. 675) for. the imme-
diate consideration of House bill 10925; to the Committee on
Rules.

By the SPEHAKER: Memorial of the Legislature of the State
of Idaho, urging the passage of the McCumber bill, providing
for the monthly paymrent of pensions to seldiers of the Civil
War; to the Committee on Invalid Pensions.

By Mr, FULLER';' Memorial from the Legislature of the State
of Illinois, urging the passage of House bills 13558; 10835, 14815,
and 14557, and Senate bill 4357, as recommended by the Amer-
iean Legion; to the Committee on Imterstate and Foreign Com-
merce,

By Mr RAEKER: Memorial of the Legislature of the State of
California, relative to:the protection of the poultry industry in
this country ; to the Committes on Ways and Means.

Also, memorial of the Legislature of the State of California,
relative to naturalization and! property rights of allens; to the
Committea on Immigration and’ Naturalization.

PRIVATE BILLS AND RESOLUTIONS.
TUnder clause 1 of Rule XXIT, private bills and resolutions
were: introduced: and severally referred as: follows:
By Mr. BEGG: A bill (H. R. 16053) granting a pension to:
Esther H. Drake; to the Committee on Invalid Pensions.

By Mr. DENISON: A bill (E. It. 16054) granting a pension:|

to Cynthia Luttrell; to the Committee on Invalid Pensions.
By Mr. MAJOR: A bill (H. R. 16055) granting a pension: to
John M. Jackson; to the Committee on Invalid Pensions,

By Mpr. HENRY T. RAINEY: A: bill. (H. R. 16056) grantinz
a, pension: to, Newton. Ernest McElvain; to the Commiitee  on
Pensions.

By Mr., RIDDICK: A bill (H. R. 16057)  for the relief of
‘I A, MeMullen ; to the Committee on: Claims:

By Mr. SLEMP: A bill (3E. R. 16058), to-authorize the Com-
missioner of Patents to investigate the extension of a. patent
issued. to:Earnest W. Ladd, Hunter Arnold, William- H. Rokrer,
Harry L. Wheatley, B: M., McQuinn, and Thomas J. Farrar; to
the Commitiee onr Patents:

By Mr. TOWNER: A bill. (H.. R: 16058) granting an:inerease
olt- pension to Millard F. Lash; to the:Gommittee on Invalid Pen-
sions.

PETITIONS, ETC.

Under clause 1 of Rule: XXII, petitions. and: papers were laid
on: the Clerk’s desk and referred as follows::

5579. By the SPEAKER. (by request): Petition: in reference
to the plebiscite in upper Silesia ; to the: Committee on: Foreign
Affairs:

5580. Also (by request), petition of Kewanee Boiler Co:, fa-
voring House bill'15551 ; to the Committee on: Coinage, Weights,
and Measures.

5581. By Mr. CLLASSON: Petition from citizens of the city of
Appleton, Wis., requesting an amendment to: the Volstead Act
permitting the manufacture and sale of beer and light wines;
also- protesting agninst the so-called Sunday blue laws; to the
Committee on the Judieiary.

5582. By Mr. DICKINSON of Iowa: Petition of sundry citi-
zens of Charter Oak, Towa, protesting against tle occupation of
Germany by French territorial troops; to the Committee on
Foreign: [

5383 By Mr. ESCH': Petition of Amerlcan Chamber of Com-
merce of the Philippine Islands, favoring an amendment to the ,
income tax law; to the Committee on Ways and Means;

5584, Also, petition of Rev. J, B. Durch, pastor St.. Theresa’s
Church, Union Center, Wis,, protesting against the Smith-Towner
bill; to the Commiitee on Education.

5585. By Mr. FULLER: Petition of BarberColman €o., of
Rockford, IlL, and the Western Glass Co., of Streator; IlL, fa-
voring the passage of the Winslow bill, for partial payments
of moneys due the: railroads under the transportation aect; to
the Committee' on Interstate and Foreign Commerce;

5586. Also, petition of John Holm and 68 gthers of Rockford,
IIL, favoring. beer and light wines and protesting against the
Sunday blue laws; to the Committee on the Judiciary.

B5587. Also, petition of Rev. M. Gensler; rector of 'Sts. Peter and
Paul Chureh, and. congregation, of Leonore, 1lL, opposing the
passage of’ the Smith-Towner bill; to the Commiftee on Edu-
cation, .

5588, By Mr. GALLIVAN: Resolution of Michael J. Perkins
Post, No. 67, American Leglon, South Boston, Mass,, George F\.
Daly, adjutant, recommending’ that the Congress of the United
States take proper action for the collection. of interest, long
overdue, on loans to foreign Governments, in order to provide
funds. for the payment of adjnsted compensation to World War
veterans ;. to the Committee on Ways and Means.

5589. Also, resolution of Mayor MacCurtln Council of the
American Association for thHe Recognition of the Irish Repub-
lie, West Newton, Mass., protesting against the deportation of
Lord Mayor Donal. J.. O'Callaghan, of Cork, Irveland; to the
Committee on. Foreign Affairs. |

5590. Also, resolutions adopfed by Michael Davitt Couneil,
American Assoeiation for the Recognition of the Irish Republic,
849 Tremont Street, Boston,, Mass., Michael A.. O'Reilly, corre-
sponding, secretary, beseaching the Congress of the United
States to take: proper action to.stop the atrocities perpetrated
on the oppressed people in Ireland by the British Government;
also protesting against the deportation of Lord Mayor Donul
O’Callaghan,. of Cork, Ireland; to the Committee on Foreign
Affairs.

5501.. By Mr. HUTCHINSON: Petition of Mzr. Fred Bickel,
jr., and sundry other citizens of Trenton, N. J., protesting
.against the occupation of German territory by Freneh colonial
troops; to the Committee on Foreign Affairs,

5592. Also, petition of Mr. Oscar Hoehne and sundry other
citizens of Trenton, N. J., protesting against the occupation of
German territory by French colonial troops; to the Committes
jon. Foreign Affairs:

5503. By Mr, LAMPERT : Petition of the Trades and Labor
Council of Fond du Lac, Wis, to establish' trade relations
with the Russian Government; to the Committee' on Foreign
Affairs.
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5504, Also, petition from 600 Knights of Columbus members
of Manitowoe, Wis., protesting against the Smith-Towner bill;
to the Committee on Education.

5595. By Mr. LEHLBACH : Petition of sundry citizens of the
tenth district of New Jersey, protesting against the occupation
of Germany by the French colonial troops; to the Committee on
Foreign Affairs.

5306, By Mr. O'CONNELL: Petition of Citizens' Medical Ref-
erence Bureau, New York, in opposition to compulsory medi-
cine; to the Committee on Interstate and Foreign Commerce.

5597. Also, petition of the American Chamber of Commerce of
the Philippine Islands, asking for an amendment of the income
tax laws; to the Committee on Ways and Means.

5508, By Mr. OSBORNE: Petition of Thomas L. Cheek and
43 other citizens of Venice, Calif., requesting an amendment to
the Volstead enforcement law and protesting against the so-
called Sunday blue laws; to the Committee on the Judiciary.

5599, By Mr, PAIGE : Petition of sundry citizens of the third
district of Massachusetts, opposing the Smith-Towner bill; {>
the Committee on Education.

66G00. Also, petition of city council of the city of Fitchburg,
Mass., relative to the exorbitant prices now being charged for
coal; to the Commiftee on Interstate and Foreign Commerce.

5601, By Mr. RAKER: Petition of Maud I. Murchie, State
supervisor of teacher training for home economics for the State
of California, of S8acramento, Calif.,, and Agnes IE. MacPherson,
chairman home economics department, southern branch, Univer-
sity of California, urging support of the Fess bill, providing
additional funds for home economies education; to the Com-
mittee on Education.

5602, Also, petition of Henry McManus, of Hot Springs, S.
Dak., relative to the salaries of Congressmen, Senators, and
the Vice President; to the Committee on Appropriations.

5603. By Mr. SNYDER: Petition of Knights of Columbus, of
Ilion, N. Y., against the enactment of the Smith-Towner bill;

“to the Committee on Education.

50604, By Mr. TAGUE: Petition of commissioner of agricul-
ture, A. W. Gilbert, of the department of agrieulture of the State
of Massachusetts, asking that the appropriation for controlling
the European corn borer be put back to $400,000; to the Com-
mittee on Appropriations.

5605, Also, petition of Michael Davitt Council, American As-
sociation for the Recognition of the Irish Republic, asking Amer-
ican recognition of the Irish republic and protesting against the
deportation of Lord Mayor O'Callaghan; to the Committee on
Foreign Affairs.

5608. Also, petition of the American Stay Co., of East Boston,
Mass., regarding the packers' bill (8. 3944) ; to the Committee
on Agriculture.

5007, Also, petition of members of the Mayor MacCurtain
Council of the American Association for the Recognition of the
Irish Republic, West Newton, Mass., protesting against the de-
portation of Lord Mayor O'Callaghan; to the Committee on
Immigration and Naturalization.

5608. Also, petition of the St. Alphonsus Association, of Boston,
Mass., and 5,000 citizens of St. Joseph's Church, of Boston, Mass,,
against the Smith-Towner bill ; to the Committee on Education.

5609. Also, petition of Chamber of Commrerce of the Philip-
pine Islands, asking an amendment to the income tax laws; to
the Committee on Ways and Means,

5610. By Mr. TINKHAM: Petition of certain citizens of
Tollesboro, Ky., protesting against the right to vote being denied
to certain classes of citizens; to the Committee on the Census.

5611. Also, petition of Maj. John McBridge Council of Ameri-
ean Association for the Recognition of the Irish Republie,
Toxbury, Mass., asking the disnrissal of Admiral Sims from the
United States Navy; to the Committee on Naval Affairs.

[612, By Mr. YOUNG of North Dakota : Petition of the Frank
X. Sezygiel Post, No. 32, of the American Legion, at Marion,
the Gerald A. Hoskin Post, American Legion, at Oberon, and
the Florence Kimball Post, No. 7, American Legion, at Lisbon,
all in the State of North Dakota, favoring the enactment
of legislation to provide better hospitalization facilities, ete.,
for disabled war veterans; to the Committee on Ways and
Means.

5613, Also, petition of Northwestern Lumbernren's Associa-
tion, of Minneapolis, Minn., favoring an amendment to the trans-
portation act and protesting against the proposed duty on lum-
ber imported from Canada; to the Committee on Interstate and
Foreign Commerce.

0614, Also, petition of grain growers of North Dakota, in
convention at Fargo, N. Dak., favoring the developnrent of an
economical method of marketing farm products; to the Com-
mittee on Agriculture,

§ SENATE.
WebNEspAY, February 9, 1921,

Rev. J. J. Muir, D. D., the Chaplain, offered the following
prayer:

Our Father, we bless Thee for all the mercies with which
Thou art crowning our days, We look to Thee for help in the
duties awaiting us, and ask where there is sorrow that there
may be the balm of Thy presence and helpfulness. Amid all the
contingenclies of life may we know that a good and gracious
God directs our ways to His own glory and for our good. We
ask it in Christ's name, Amen,

The reading clerk proceeded to read the Journal of the pro-
ceedings of the legislative day of Saturday, February 5, 1921,
when, on request of Mr. McKeLrar and by unanimous consent,
the further reading was dispensed with and the Journal was
approved.

FINAL ASCERTAINMENT OF ELECTORS,

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of State, transmitting, pursuant to law,
certificates of the governors of Mississippl, Tennessee, and Texas
of the final ascertainment of electors for President and Vice
President in their respective States at the election November 2,
1920, which were ordered to lie on the table.

REPORT OF THE COMPTROLLER OF THE CURRENCY.

The VICE PRESIDENT laid before the Senate a communica-
tion from the Comptroller of the Currency, transmitting, pur-
suant to law, his report for the fiscal year ended October 31,
%.920 (being vol. 1), which was referred to the Committee on

inance.

DAMAGE CLAIMS FOR RIVER COLLISIONS (S. DOC. NO. 378).

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting, pursuant
to law, a communication from the Secretary of War, submitting
an estimate of appropriation in the sum of $1,200.11 to pay
claims for damages by river collisions, river and harbor worlk,
which have been adjusted and settled by the Chief of Engineers,
United States Army, which was referred to the Committee on
Appropriations and ordered to be printed.

PUBLIC-LAND WITHDRAWALS AND RESTORATIONS.

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting, pursuant
to law, a report of withdrawals and restorations of public lands,
which was referred to the Committee on Public Lands.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by W. H.
Overhue, its assistant enrolling clerk, announced that the House
had passed the bill (H. R. 15836) to amend the transportation
act, 1920, in which it requested the concurrence of the Senate,

The message also announced that the House had passed with
an amendment the bill (8. 578) providing for the survey of
public lands remaining unsurveyed in the State of Florida,
with a view to satisfying the grant in aid of sctools made to
said State under the act of March 3, 1845, and other acts
amendatory thereof, in which it requested the concurrence of
the Senate.

PETITIONS AND MEMORIALS,

Mr. NELSON presented a joint resolution of the Legislature
of Minnesota, which was referred to the Committee on Finance
and ordered to be printed in the Recorp, as follows:

A joint resolution relating to duty on Iumber. (Introduced by Alr.
Neuman).

Whereas the present hounsing shortage Is a matter of deep national
concern, the stimulation of home construction being a vital need of
the Nation, and anything that would add to the already high cost of
building should fail of legislative sanction; and

Whereas the cost of lumber duction in the United States is lower
than in any other country in the world, the American mill therefore
needing no tariff to protect it; and

Whereas a dut{ placed on lumber imported from Canada would operate
to inerease the cost to the ultimate consumer and thereby permit
the increased financial burden to thousands of farmers and home
huilders of this country for the benefit of a selected few ; and

Whereas such a tariff is against the best interests and general welfare
of the publie, would compel excessive depletion of our own timber
resources, and would Invite retallatory measures on the part of
Canada to the extreme detriment of all lines of manufacture: Now,
therefore, be it
Resalved by the House 04 Representatives of the State of Minnesota

(the Senate concurring), That the Senate and House of Representa-

tives of the United States be, and they hereby are, urged to refrain

from plaecing a duty on lumber imported from the Dominion of Canada;
and be it further
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